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2 aims



What is ethics?

You and your First 
World problems, get 
me out of this hole

What am I, some 
kind of moral 

compass?



When we get to the ethics 
bit you may feel…



I’m a professional

Maryam Kouchaki

• M professional = 3,767
vs. 

M control = 2,225
41% professionals overestimated

• 6% employees

• Professionalism and Moral Behavior: Does a Professional Self-
Conception Make One More Unethical?
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Role orientations
How strongly do you agree these are part of your role?

Factor 1: Commercial orientation

The commercial success of my client is 
important to me

Commercial awareness is vital to the 
function of lawyers

Our advice goes beyond legal matters to 
consider business considerations

It is important for a legal adviser to add 
value to the business:

Factor 2: Ethical orientation

My advice goes beyond legal 
considerations to assess whether something 
is the right thing ethically to do

Where a proposed action is lawful, but I think 
it is nevertheless unethical, I will not hesitate 

to voice my concerns

Where the law is uncertain, I take a lead on 
what the right thing to do is

Factor 3: Advantage in uncertainty
Loopholes in the law should be identified 
that benefit the client

Where the law is uncertain, I help the 
client benefit from that uncertainty

My role is to exploit the law for 
commercial ends

Factor 4: Independence orientation

The client needs to understand that my 
view is independent

It is important to me that I can offer an 
independent opinion on the legality of 
business action

Factor 5: Advisory orientation

My job is to advise on legal risk and the 
client decides how much risk it then 
wants to take

Where the law is uncertain, we advise 
and the business decides



To what extent do the following obligations have an 
important influence on you in practice?

• Complying with your own legal 
and regulatory obligations as a 
lawyer 

• Protecting the rule of law and 
the administration of justice

• Preventing your independence 
from being compromised

• Carrying out your role in the 
business effectively and in 
accordance with proper 
governance and sound financial 
and risk management principles

• Providing a proper standard of 
service to the client

• Acting in the best interests of the 
client

• Acting with integrity

• 1 = very frequently

• 2 = frequently

• 3 = sometimes

• 4 = infrequently

• 5 = very infrequently



Have these answers got 
anything to tell us about 

ethical inclination?



This already…?





[Commercial orientation] 

Advantage in uncertainty 
orientation

Independence 
orientation

Ethical orientation



Champions (most 
ethically inclined)

worked in teams with higher ethical and societal orientations 

than the other groups.

a stronger individual ethical orientation than the other groups. 

a stronger independence orientation than the Capitulators and 

the Comfortably Numb.

invoked independence and legality principles more than 
Coasters and the Comfortably Numb, and effectiveness and 

integrity principles more than the Capitulators and the 

Comfortably Numb. 

stronger formal and informal ethical infrastructure than the 
Coasters and the Comfortably Numb. 

a more negative relationship with the business and had 

weaker/less even relations with the business than the 

Comfortably Numb. 













Machine Tool Problem 
(GC/PP Group)
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For those more likely to 

advise the client how to 

handle the transactions 

so that the regulator is less 

likely to scrutinise them:

• Achievement **   and 

power* (dominance) 

were higher



Decision influencers
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Subtle frames

Framing something as advancing the 

ideals and aspirations [of social science]

Vs.

‘‘being conducted with strict adherence 

to the standards and obligations [of 

social science]



Alistair Brett



• Who is his client?

• Duty to keep informed of information?

• Can he tell the journalist he can keep it 

confidential?

• Can he file misleading affidavits?

• Can he say to Olswangs that the allegations are 

baseless?



What about Olswangs?
The principle of integrity demands that a solicitors 
does not mislead anyone:

“[A] solicitor conducting negotiations or a barrister making submissions 
to a judge or arbitrator will take particular care not to mislead. Such a 
professional person is expected to be even more scrupulous about accuracy 
than a member of the general public in daily discourse.”

Wingate & Evans v The Solicitors Regulation Authority [2018] EWCA Civ 366 (07 March 2018) 
http://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWCA/Civ/2018/366.html&query=(wingate)+AND+(evans)

[1.4 You do not mislead or attempt to mislead your clients, the court or others, either by your 
own acts or omissions or allowing or being complicit in the acts or omissions of others 
(including your client).

http://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWCA/Civ/2018/366.html&query=(wingate)+AND+(evans)


3 components of 
Professional Orientation

• Independence and Legality

• Protecting the rule of law and the administration of justice

• Preventing my independence from being compromised

• Complying with your own legal and regulatory obligations as 
a lawyer

• Integrity and Effectiveness

• Acting with integrity

• Carrying out your role in the business effectively and in 
accordance with proper governance and sound financial 
and risk management principles

• Providing a proper standard of service to the business

• Client’s Best Interests

• Acting in the best interests of the business/organization



How seriously do you take 
each frame really?

How seriously do you take your own, your team’s 

professionalism?



• Other than through the 

professional Code(s) that 

apply to you as a lawyer, are 

professional legal obligations 

(i.e. your obligations as a 

lawyer) implemented?



Formal Ethical 
Infrastructure
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Informal Ethical 
Infrastructure

28



New SRA Code (draft)…
3.5 Where you supervise or manage others providing 

legal services: 

(a) you remain accountable for the work carried 

out through them; and

(b) you effectively supervise work being done for 

clients.

3.6 You ensure that the individuals you manage are 

competent to carry out their role, and keep their 

professional knowledge and skills, as well as 

understanding of their legal, ethical and regulatory 

obligations, up to date



How good is your legal 
ethics infrastructure?

I don’t think I’ve ever come across any 
support or encouragement on [the 
ethics] front. …it’s assumed that you’ve 
…gone through your ethics training 
…and you are meant to know it all. 
Nothing has ever, really ever, been said 
to me …from the partners or in terms of 
training that in any way encourages it 
or supports it.



Key takeaways
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