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SUPPORTING SOLICITORS IN PRACTICE .

Welcome to the latest e-Newsletter.
Articles welcome for the September edition copy deadline is 29 August. Please submit
your contribution to monique@dasls.com

Annual Presidents’ &
Secretaries’ Conference
Cont’d p.4

One of my first tasks as DASLS’
new Honorary Secretary
following the election at the
AGM was to attend the Annual
Presidents’ and Secretaries’
Conference at Chancery Lane
which is held over a Friday and
Saturday in May. Attending
such a conference on a sunny
Saturday certainly
concentrates the mind!
I have to say that the
conference was a very good
introduction to the Honorary
Secretary role and it was great
to meet such a good number of
Hon. Secs. and others from a
wide range of Societies across

The first day featured the
address of the President of The
Law Society, Nicholas Fluck,
who spoke passionately about
the value of the profession and
of being a solicitor. He
produced some interesting
statistics, one of which
surprised me – that 5% of all
UK graduates move into the
legal sector. He spoke about
the role of the solicitor being at
the root of everything in
society, preventing chaos and
ensuring order. He asked that

Chris Hart

secretary@dasls.com
Direct Dial: 01803 396608
Mobile: 07834 256834
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Please write to Chris Hart
secretary@dasls.com

England and Wales. Some 60
or so local Law Societies were
represented at the event.

Honorary Secretary

E-Mail: mail@dasls.com

Letters to the Editor
are always welcome.

Tel: (01392) 366333

Administrator

Monique Bertoni
monique@dasls.com
Mobile: 07546 079 744
DX: 8361 Exeter

1

Executive Director

Education & Training

tony@dasls.com
Direct Dial: 01392 366444
Mobile: 07979 746 205

hetty@dasls.com
Tel: 01392 366333

Tony Steiner MBA

Hetty Rizman

Office: Aston Court, Pynes Hill, Exeter EX2 5AZ

e-newsletter@DASLS

DASLS 2014 DIARY
For more information on all these events or to register your interest, please contact
DASLS office 01392 366333
JULY
THURSDAY

17

SEPTEMBER
THURSDAY

25

NOVEMBER
FRIDAY

7

Joint Event with Devon & Somerset Junior Lawyers’
Division.
Rounders and BBQ, 6.30 pm start at the Double Locks in
Exeter - Click here for more details.

Charity Quiz in Taunton in aid of Wooden Spoon
Deadline for bookings is 10 September - £7.75 per head
inclusive of VAT to include finger buffet. Team of 5.
Contact Hetty at DASLS office now to book your place
hetty@dasls.com

DASLS Dinner in Taunton
at the Somerset County Cricket Club.
All DASLS members and their guests are warmly invited.
Details will be announced nearer the time.

Newly Qualified Solicitors
Admissions Ceremony
On Monday 3rd November 2014
at 5.30pm for 6.00pm - by invitation only

In the beautiful surroundings of the
Exeter Guildhall

Devon & Somerset Law
Society would like to
congratulate all NQ
Solicitors from Member
Firms in DASLS area.

Did you or will you qualify between
1st September 2013 and 30th October 2014?
If so, please contact Monique Bertoni at DASLS office to
make sure you receive your personal invitation.
monique@dasls.com - Tel. 01392 366333
July 2014
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Annual Presidents’ & Secretaries’
Conference
Cont’d
we pass on the message
that as a profession we
are too humble and too
self-effacing. We need to
shout louder. Every
solicitor is extraordinary –
not ordinary.
After this rousing battle
cry I went to a breakout
session teaching about the
structure of council and
committees within The
Law Society. I have always
found the structure, and
the difference between
the two wings of The Law
Society - “commercial
affairs” and “corporate
affairs” - a complete
mystery! I have to say
that the presentation by
Jonathan Smithers, the
Deputy Vice-President of
The Law Society, was
extremely informative
and helped to remove
some of the mystery and
lack of understanding.
There followed two
plenary sessions, the first
of which addressed the
meaning of The Law
Society as a representative
body. The Chief Executive,
Des Hudson, kicked off the
debate setting out the
purpose of The Society
and explaining some of
the finances. He also
focused on the difficulties
in representing all
solicitors – how does The
Law Society strike a
balance between the wide
range of views it
represents? He addressed
the problem of how to
deal with a government
who will not listen and
July 2014

then concluded by
emphasising that The Law
Society sees great value in
working with local Law
Societies and seeking
their guidance. Amongst
the other panel speakers
were Rob Beasley, the
Head of Communications
at The Law Society and
Richard Messingham, the
Head of Government and
Parliamentary Affairs.
Also speaking was Donal
Bannon, a past President
of the Liverpool Law
Society (in fact I knew
Donal from my time as
President of the Devon &
Exeter Law Society).
Donal did not hold back –
he spoke about his view
that The Law Society is a
poor communicator and
that solicitors are
disaffected by the
structure of Council. He
said that moral is at the
lowest that he can recall
and that The Law Society
is in a mess and needs a
radical rethink. He
emphasised a dire need to
communicate – and to
listen as well as deliver.
Challenging stuff!

The Friday evening saw
the conference dinner.
On arrival I ascertained
that I was seated on the
top table with the
President and past
Presidents of The Law
Society, along with
representatives of the
Liverpool and Birmingham
Law Societies and it was
good to see DASLS
figuring amongst these
large city societies.
The Saturday of the
conference began with a
presentation by the
Deputy Vice-President
followed by a plenary
session on membership
attraction and retention.
The session was chaired
by the charismatic Keith
Etherington, the Chair of
the Membership Board
and featured an
interesting presentation
from the President of the
Birmingham Law Society,
(one of my new friends!).
I then attended a breakout session for the larger
local Law Societies led by
the regional managers
from the Midlands and
North-West. This was an
interesting session
exchanging thoughts and
ideas with representatives
from societies in
Birmingham, Cardiff,
Newcastle, Cambridge,
Bristol, Manchester,
Leeds, Liverpool, and
Hampshire. A lot of the
debate focused around
joint working, engaging
and retaining support
from larger law firms, and

There followed an
interesting plenary
session on access to
justice, looking at civil,
criminal, family and
employment areas. The
debate was led by Andrew
Caplen, the Vice-President
of The Law Society, and
featured, amongst others,
Ian Kelcey, a Council
Member well known in
the West country.
4

Chris Hart, Honorary
Secretary

the opening up of
membership criteria.
The final plenary
session dealt with trying
to answer the question
“what can The Law
Society do to assist local
Law Societies in helping
firms in financial
difficulty?” This is a
theme which the Law
Management Section
has been leading on
over the last 18 months
or so, and Nigel
Spencer, Chief of
Commercial Affairs, and
who visited a DASLS
Committee meeting
earlier this year,
outlined a lot of the
work that LMS and The
Law Society have been
doing. He was joined by
Pearl Moses, the Head
of Risk and Compliance
at The Law Society, as
well as representatives
from the SRA and RBS.
So ended a useful and
enjoyable conference
which covered a wide
range of issues relevant
to the work of DASLS.
Certainly I was left with
the impression that The
Law Society does value
its relationship with
local Law Societies,
perhaps in a way that
we have not seen
before. Time will tell...
e-newsletter@DASLS

DASLS New Members
Following approval at DASLS main Committee meeting on
24 June, a warm welcome to
Sarah J. Banks, non-practising Solicitor, Honiton

Lisa J. Robinson, Coodes, Launceston

Jeffrey Bannister, Bannister & Co., Yeovil

Neil M. Starr, Rundle Walker, Exeter

Madeleine Bartlett, Ash Clifford, Bridgwater

Oliver C. Thorp, Battens, Yeovil

Joshua E.C. Beavers, Kennedys, Taunton

Sharon C. White, Pennon Group Plc, Exeter

Neal Bertram, Bertram Solicitors, Exeter

Samantha Winstanley, Kennedys, Taunton

Andrew M. Crocombe, Kennedys, Taunton

Joseph Wright, Bannister & Co., Yeovil

Mark J. Deakin, WBW, Exeter
Sarah K. Ford, Battens, Dorchester

Together with latest Affiliate Members

Beth A.L. Hale, East Devon District Council, Sidmouth

Chartered Legal Executive Gail Barry of Battens, Yeovil

Andrew P. Hambleton, Harris & Harris, Wells

Paralegal Rebekah Baty of Dunn & Baker, Cullompton

Penelope K.L. Heighway, Kennedys, Taunton
Angela M. Horne, Kennedys, Taunton

Conveyancer Support Worker Kelly Brockington of Cartridges,
Exeter

Christopher D. Ingles, Ashfords, Exeter

Practice Manager Nicholas James of Kitsons, Torquay

Donna M. Jones, Beviss & Beckingsale, Axminster

Chartered Legal Executive Lisa McLaughlin of Cartridges,
Exeter

Sally-Ann Kodurand, Mogers Drewett, Sherborne

Licensed Conveyancer Katherine Mickler of Gareth Webb &
Co., Yeovil

Nigel H. Lyons, Browne Jacobson, Exeter
Kirrin L. Palmer, Gilbert Stephens, Crediton

Business Coordinator Joe Norman of Cartridges, Exeter

Jamilah M. Pringle, Gilbert Stephens, Exeter

Claims Manager Paul Hughes and Claims Handlers Blake
Baxter, Christie Buttle, David Caton, Samuel Gerrard and
Rebecca Watkins of Kennedys, Taunton

Simon A.F. Pugsley, Pennon Group Plc, Exeter
Stephen M. Ramsden, Gill Akaster, Plymouth

From Will Vine, Joint Vice Chair NonContentious Business Sub-Committee
Call for examples of difficult dealings with Banks and Building Societies
At a recent meeting of DASLS
Non-Contentious Business
Sub-committee we considered
the difficulties in dealing with
banks and buildings societies
when administering an estate.
Any practitioner who has
worked in this area will have
come across no end of
problems. It is a necessary
evil; a game of snakes and
ladders. Once you have found
the correct address, you
dutifully write to the central
office requesting closing
statements, details of other
accounts, income accrued up
to the date of death, tax
certificates and safety deposit
boxes amongst other details.
The information you receive
back is not always what you
requested, or needed. Having
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identified a recurring
weakness in the
procedures, in 2012 The
Law Society in conjunction
with STEP and the British
Bankers Association agreed
a Banking Practices
Protocol for Estate
Administration, as an
attempt to remove the
snakes from the proverbial
game. This has attempted
to bring “clarity to probaterelated dealings between
solicitors and banks by
allowing solicitors to
negotiate efficiently the
different administrative
procedures used by banks
for releasing assets held by
deceased customers”.

I gather probate
practitioners everywhere
are still receiving incorrect
or insufficient information
including incorrect
valuations, a lack of clarity
in certain statements, and
in one case a total delay of
a year before receiving the
correct information
requested. The banks’
account closure
requirements and the
payment of Inheritance Tax
also varies from bank to
bank, particularly whether
they accept the HMRC
standard documentation.
These continued delays will
often make us look
unprofessional and slow in
the eyes of some clients.

I have asked my colleagues
whether this has worked.

5

In many cases the protocol
simply is not being followed,
and where it slows down the
estate administration it can
reflect badly on us, and adds
to the chargeable time on the
file, time which it is not
always possible to charge to
the client.
The Non-Contentious
Business Sub-Committee want
to take this further with The
Law Society but we need your
help. We need your
ammunition. If you have any
specific examples of difficult
dealings with banks and
buildings societies please let
us know.
Please send your examples to
monique@dasls.com

e-newsletter@DASLS

District Judges’ Corner
By District Judge Waterworth
Practitioners appear to have adapted well to the significant
changes which occurred with the introduction of the Family Court
and the (single) County Court on 22nd April 2014. It is hoped that the
following points will help.
Preparation of process,
documentation and orders
(i) The court is still regularly
receiving claim forms and other
documentation showing the old
court title styles. County Courts are
no longer associated with a named
city or town. The County Court is
now a single, national court with
hearing centres in the various local
venues. Court process must be
headed accordingly.
(ii) Please ensure that documents
in the County Court bear the
heading as follows:In the County Court
Sitting at (insert the name of
the local hearing centre in
which the proceedings are to
be issued or are continuing).
(iii) Proceedings in the High Court
will be headed
In the High Court of Justice
Queens Bench Division
(or) Chancery Division
………………. District Registry.
(iv) Please ensure that proceedings
to be issued in the High Court via a
District Registry are sent to a
hearing centre which has District
Registry status. A list of the
Registries and the hearing centres
of the County Court can be found
at the rear of Volume 2 of “Civil
Procedure” (White Book) and
online.
(v) Family proceedings are ALL now
issued in the Family Court save for
July 2014

the few exceptions which are
reserved to the High Court. Where
proceedings are not so reserved
but which are deemed suitable
only for hearing before a High
Court judge, that judge will sit in
the Family Court, either locally or in
London.
(vi) The heading of process and
other documentation in the Family
Court will be as per (ii) above,
except, of course, the court will be
shown as “The Family Court”.
Drafting orders (general)

(i) When making anything other
than a very short and straight
forward order, the judge will
invariably ask the advocate for the
claimant or applicant to draft the
order which is to be e-filed.
Provision is contained within both
the Civil Procedure Rules and
Family Proceedings Rules for this
request to be made to a party by
the court.
(ii) If the claimant or applicant is in
person but the defendant or
respondent is represented then
that court will ask the lawyer for
the represented party to undertake
this task.
(iii) Please ensure that orders to be
e-filed are submitted within the
permitted time (usually 48 hours).
The appropriate e-mail address
should be used for the particular
court: in the absence of alternative
instructions, the e-address given in
the Civil Practice (see above) can
be used.
6

Drafting orders (child
arrangements
programme)
(i) There having been many
complaints about the unwieldy
format of the standard orders
originally issued under the Child
Arrangements Programme, these
have now been amended. The
updated standard form of orders
should now be used.
(ii) Further consultation is taking
place as to the form of order in
both public and private law
proceedings and indeed in
proceedings for financial remedy
orders. Practitioners will be alert to
announcements in this respect.
Applications for without
notice injunctive and other
relief in both family
and civil proceedings
This is a matter which has had
considerable attention in the High
Court in recent times. Practitioners
should be aware that they should
expect judges to take a more
inquisitive approach to such
applications, most notably on the
necessity and desirability of making
orders without any notice. Mostyn
J has issued a Guidance Note which
practitioners may find helpful and
which can be accessed on DASLS
website at
http://www.dasls.com/
resources/category/22-mostyn-jguidance-note

e-newsletter@DASLS

What’s on @ DASLS
By Tony Steiner, Executive Director

As you will have read in Buzz
and across the legal press,
CPD is changing and by
November 2016 the
minimum hours requirement
will be abolished and all
solicitors will need to
organise their personal
development to meet the
SRA’s competency
requirement.

We believe that the new
arrangements reflect the
culture that already exists in
the majority of South West
practices and that solicitors
will continue to value the
substantive law and
management training that
DASLS is able to provide.
With this in mind DASLS
remains committed to
providing a cost effective
locally based programme of
seminars and conferences
using some of the best
speakers available. Click here
to view the full programme.
DASLS Education & Training
Sub-Committee design the
programme and monitor the
quality of all training. They
try to ensure that we cover
the topics and use the
speakers that DASLS
members need or request.
Please let me know if there
July 2014

are subjects or speakers
that you would like
included. We can also
arrange bespoke inhouse training.

so many members do
look at the information
and resources available.
We hope to use this
information as part of
our ongoing
development of DASLS
services. However if
there is anything you
think DASLS should be
doing (and I know I
sound like a broken
record) please do get
in touch.

We have strived to
ensure that our
administration systems
are easy to use. We
accept bookings by
phone, email, via our
website, fax, DX or post
– or even Twitter or
LinkedIn if you were so
inclined. You will
receive by email,
normally within 1
working day, a
confirmation of your
booking with invoice
and location map. We
also send a reminder of
the booking to all
delegates a week or so
before the course and
certificate of
attendance once the
training is completed.

There are a few
activities to flag up:

17th July – the Junior
Lawyers Division have
challenged DASLS to a
rounders game. At the
time of writing there
are still a few places on
the team and plenty in
the cheerleading squad.
This is to be followed by
a BBQ at The Double
Locks
Hotel,
Exeter –
Click here
for more
details.

Over the last month or
so we have focused on
DASLS digital marketing.
This means we have
looked at the way we
have distributed our
newsletters, moving to
a web based mailing
provider, and learnt
more about how the
website is used. It is
reassuring to know that

4th September – The
Allen Knight Memorial
Trophy Golf
Competition will be
played at East Devon
Golf Club, Budleigh
Salterton. We need a
team of 12 members to
compete against the
Plymouth and
Cornwall law
societies.
The Trophy is
competed for
7

annually by Devon &
Somerset, Cornwall and
Plymouth law societies. The
current holders are
Plymouth. Please contact me
if interested tony@dasls.com

25th September – the
Annual Charity
Quiz in Taunton full details to be
announced but
please book this
in your diary – this year’s
charity is Wooden Spoon.
And on the horizon; wine
tasting at the Jaguar
Dealership, Exeter on the 2nd
October and on 14th October
Celebrity Chef Michael
Caines will the guest speaker
at the Joint Professions’
Networking Group. Details
will be circulated nearer the
time.
Finally – we are now taking
bookings for the Annual
Practice Management
Conference on 13th
November. The headline
speaker is Paul Philip, Chief
Executive of the SRA. Other
guests will speak on Client
Service, Pricing Models and
Lockup – Click here for
details.

e-newsletter@DASLS

Interview of the Month
With Mark Roome, Junior Vice President,
Toller Beattie, Barnstaple
Why did you join Devon & Somerset
Law Society?
To become involved in, and support,
what is becoming an increasingly
fractured profession and try and
assist (in a very small way) in
bringing some cohesion.
What is your dream job?
To get paid to ski and snowboard.
I forget, that’s what I used to do!
Why did I ever give it up to become
a lawyer?
What has been the most
embarrassing moment during your
professional career?
Whilst fulfilling my dining
requirements at Inner Temple I
managed to collapse in front of
Master French - I can neither
confirm nor deny the reasons why.
He happened to be on a panel
interviewing me the following week.
Neither he nor I mentioned the
incident, but the knowing look from
the other side of the table made it
rather difficult to focus. I’m just glad
Facebook and Twitter weren’t
around then, otherwise my career
would have been over before
it started.
Which sort of work gives you
the most job satisfaction?
Anything where the client
says “thank you” at the end.

What gets you up in the morning? times) and the Maldives for lying in
Coffee.
the sun doing nothing (having been
once, but would love to go again).
What do you do in your spare
time?
What is your favourite pet?
Chauffeur my three daughters
I couldn’t possibly choose; our
around.
tortoise, Rodney, would get the
hump.
What is your favourite lawyer
joke?
Q: What is the difference between
What book are you reading at the an accountant and a lawyer?
A: Accountants know they’re
moment?
“Thinking, Fast and Slow” by Daniel boring.
Kahneman. I find how little we
What is your passion?
actually know about the way we
My family.
think, and why we make the
decisions we do, utterly
Which famous person, dead or
compelling.
alive, would you most like to
spend a day with?
What is the most recent film you
Sir Isaac Newton – I’d like to find
have seen?
out whether he knew his ideas
“The Wolf of Wall Street”. Jordan
would change the course of
Belfort does all things I wasn’t
history, and whether he was as
allowed to in my youth.
eccentric as he was reputed to be
in later life.
What is your favourite food/
restaurant?
Tell us an interesting fact about
Anything Thai.
yourself.
I can memorise a pack of playing
Where is your
cards. Something not often used,
favourite holiday
but quite handy when playing
destination?
poker.
Chamonix, France for
winter fun (having
been there many

Law Management Financial Benchmarking Survey 2014
Firms are encouraged to take part in this annual survey as benchmarking
is a very useful business tool for all. You don’t need to be a member of
the Law Management Section of The Law Society to complete the
survey and all participants receive a free copy of the final report.
http://www.lawmanagementsection.org.uk/pages/news/item/409
Surveys must be returned by Thursday 31 July.
July 2014
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W(h)ither CPD?
By Trevor Hellawell
Independent Legal Training and Compliance Consultant
ExL Practice Development
The SRA have announced their
intentions with regard to the future
of continuing professional
development, as the first tranche
of modifications to the training
regime for solicitors to come out of
the Legal Education Training
Review, which reported in 2013.
From 2015 there will be no
compulsory, prescribed regime for
post-qualification CPD, and no
accredited providers of CPD
training. Hence, the requirement to
undertake 16 hours of CPD training
per year will disappear.
Replacing it will be an outcomesfocussed reminder of the
requirements of the Code of
Conduct that all providers of legal
services (individual and collective)
have to provide a good standard of
work and must maintain their
professional competence. How this
is to be achieved is no longer
something the SRA will dictate. The
decisions about who needs
training, in what, to what standard,
how and how often will be
delegated back to regulated
entities and individuals.
The reasons for this change include
the widely held perception that, for
many, CPD had become a tick-box
scrabble for hours in September
and October with little reflection
given to the value or worth of the
training. The new regime can be
criticised for offering the chance to
get away with doing even less
training than before or, indeed,
none at all. Inevitably, those who

failed to take training seriously in
the past, will continue to ignore its
merits and will pay the price in
ineptitude, complaint,
investigation, rebuke and difficulty
in the insurance market.



source that training either
internally or from external
providers (as accreditation will
cease, the firm will need to
decide for itself who are the
good and the bad providers)

For the majority of the profession
effective, pertinent, cost-effective
and tailored training will remain a
key part of staff development,
business development, appraisal,
recruitment, risk management and
regulatory compliance.



evaluate the worth of the
training – did the people learn
what was expected of them,
how has the training advanced
and developed their knowledge
and skills



record the progress made (and
thus feed back into the
appraisal process)



review and modify the plan and
adjust accordingly.

From April 2015 (the old regime
finally disappears in November
2016) regulated legal service
providers will need to:


develop a training plan for staff
setting out who needs training,
in what areas, to what
standard, when and how often
(this will need to be dovetailed
with the staff appraisal system)



consider the inclusion of
technical legal content,
alongside such soft skills as
commercial awareness,
financial acumen, marketing
and business development,
professional language skills,
ethics, mentoring, coaching,
leadership and all the other
skills facets that make people
better and more rounded
professionals



decide the manner and mode
of delivery of that training (face
-to-face seminars, online,
webinars, blended learning or
other methodologies)

However, the need for costeffective, focussed, rich, welldelivered training has not gone
away. With concerted effort
between the firms and the training
providers to come up with
innovative approaches to the
delivery of training – and everrelevant content – the new regime
offers a flexibility to the
development of their people that
has previously been denied to
firms.

ONLY £15.50 PER PAIR

DASLS
Cufflinks
July 2014

The largest firms will already have
this sophistication in place. The
micro-firm will not require anything
so elaborate. The middle-order
general practice may perceive this
as another burden for an alreadystretched management team. And
so it is, sadly.

Order yours from
DASLS Office.
9

e-newsletter@DASLS

“If you start to take Vienna take Vienna”
By Emma Mitcham, Solicitor, Wollen Michelmore
Or so Napoleon famously
declared and so I did. Not
for the purposes of
explaining successful
military strategy (obviously),
but rather to embrace the
opportunity that I was given
by DASLS. And so I found
myself in Vienna. This
cultural metropolis with its
elegant architecture that
Freud and Mozart once
looked upon. The dizzying
mix of contemporary and
traditional and of schnitzel
and strudel.
Somewhat bleary eyed after
an early flight from
Heathrow, I arrived at the

Emma
Mitcham

opulent Hotel Sans Souci as
one of the DASLS
representatives at the
Federation of European Bars
(FBE) General Congress to
drink in the culture courtesy
of a programme so expertly
executed by the Vienna Bar.
Please rest assured that
with business came
pleasure. I have fond
memories of excited chatter
with my contemporaries
and our partners, whilst
sipping cocktails by St
Stephen’s Cathedral; of the
night at the museum and
the gala dinner bedecked in
our finery and then the
traipse hotelward in
stockinged feet, giggling
with glamorous guests.
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At this point, I wonder how
many of you have heard of
the FBE? Did you know it
counsels the Council of
Europe? Did you know it
represents 800,000 lawyers
across Europe? Did you
even know it has watched
with baited breath as
Istanbul lawyers are being
prosecuted for their right to
guarantee defence? The FBE
is a valuable forum for
change and representation.
It was so pertinent to be
with European colleagues
when our very own
European elections have
heralded the rise of the
Europhobe and more
sinisterly, the extreme right.

the Palace of Justice armed
with headset listening to the
soft drone of the lady
translator, the answer to

Palace of Justice
the question was not so
obvious after all. We are
lawyers employed by
lawyers or we are in-house
lawyers. The demise of legal
aid means that people
struggle to access justice
and then, when they do,
they experience an
inequality of arms. The rise
of Alternative Business
Structures mean that
insurance companies’
interests are principally
served much to the
detriment of clients who are
no longer at the centre.
Recent increases in court
fees are no more than a tax
on the administration of
justice.

The subject of the General
Congress was “Is the lawyer
independent?” As a
precursor to this congress, I
tentatively considered this
question. The answer to me
was obvious. As lawyers,
our independence must
exist otherwise it cannot be
questioned. As lawyers, we
are bound by a principle of
independency and a
prevailing code of conduct
whether our jurisdiction is
Italian, Spanish or English.
We seek to uphold the rule
of law as a cornerstone of
a civilised society; a
transparent process, which
is both accessible and equal
to all.

But, the camaraderie was
overwhelming. The
Congress was a meeting of
friends and colleagues from
across Europe all motivated
by the same values. They
believed in the rule of law.
They were fundamentally
concerned by recurrent
phenomena common to all
jurisdictions and motivated
to preserve and uphold the
freedom and independence
of our profession. The
picture, therefore, is not so
bleak provided we vote with
our feet and take an
interest.

Congress Room

As I sat in the neorenaissance splendour of

Together, such facts erode
the concept of
independence. Law has
become a business with its
attendant aggressiveness
and incivility. One is not
merely a lawyer anymore
but rather a marketer; a
strategist and a social media
guru.

St Stephen’s Cathedral
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I have been inspired by my
Viennese whirl and I am
grateful of the friends I have
made. I look forward to
being involved further in
this very important crusade
and, actually I may even
owe it to the future of the
profession.
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What must we do to comply with the
Consumer Contracts Regulations
2013?
By Tracey Calvert
These Regulations were introduced on
13 June 2014 and apply to all contracts
concluded on or after this date. Whilst
the Regulations most definitely apply
to the provision of legal services, the
requirements and language seem, at first
sight, more suited to the sale of washing
machines and freezers! The difficulty lies
in interpreting the requirements and
ensuring compliance, particularly bearing
in mind the SRA’s expectation that you will
comply with all legislation applicable to
your business (outcome (7.5) of the SRA
Code) and because breach of the
Regulations is a criminal offence.
They replace two other sets of
Regulations: the Consumer Protection
(Distance Selling) Regulations 2000, which
applied in circumstances where the client
instructed the firm remotely, and the
Cancellation of Contracts made in a
Consumer's Home or Place of Work etc.
Regulations 2008 which applied where
there was a meeting to take instructions
or agree the contract with the firm but
this was not at the firm's offices.
The latest regulations cover three
situations described with newly defined
phrases: on-premises contracts, offpremises contracts and distance contracts.
In broad terms, on-premises contracts are
made between the client and the law firm
at the law firm.
Off-premises contracts will arise if one of
the following set of circumstances exist:
 it is concluded in the simultaneous
physical presence of you and your client
in a place which is not your business
premises
 an offer was made by your client in the
simultaneous physical presence of you
and your client, in a place which is not
your business premises
 it is concluded on your business
premises or through any means of
distance communication immediately



after your client was personally and
individually addressed in a place
which is not your business premises
it is concluded during an excursion
organised by you with the aim or
effect of promoting and selling
goods or services to your client.

Distance contracts are contracts
concluded under an organised
distance sales or service-provision
scheme where you and your client
are not both physically present.
The new provisions include a
requirement to give clients certain
information based on the type of
contract concluded. Many of the
requirements are already covered by
the SRA’s client care outcomes in
chapter 1 of the SRA Code of Conduct,
but the Regulations add a further layer
of compliance requirements by listing
mandatory information and methods
of dissemination.
The Regulations also contain
prescriptive requirements relating to
the client’s right to cancel a contract.
Solicitors have always been bound
to comply with legislation relating
to cooling off periods. The new
Regulations change this in terms of the
length of this period. The cooling off
period during which clients can cancel
off-premise contracts and distance
contracts is increased to 14 days and
clients must be informed of this
right. In circumstances where the
client has not been informed of their
rights, they are free to withdraw from
the contract without paying the fees
incurred and the lack of notice is a
criminal offence.
The Regulations describe the method
by which the client can cancel their
contract and include a model
cancellation form which can be used.
Cancellation during the cooling off

'Ethics in law firms: A practical guide ’ - a must have resource
for every legal professional written by Tracey Calvert and published by
the Ark Group. Only £50 http://bit.ly/1f7CBkn
July 2014
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Tracey Calvert

period means that both parties are
released from their contractual
obligations, you will be obliged to pay
back any monies already paid by the
client, and you cannot charge a fee for
this service .
Of course, in the majority of cases,
solicitors commence work almost
immediately and within the cooling off
period. The Regulations anticipate this
situation and describe this as “dealing
with urgent requests”. The client can
ask you to start work immediately
without waiting for the cancellation
period to come to an end. The request
must come from the client and this
may mean that your communications
with the client in the early stages of
the retainer need to be altered to
reflect this and enable you to obtain
the confirmation which is required.
Such a client-driven request means the
client must pay for services provided
even if the retainer is terminated at a
later date.
Anyone in a compliance role will
want to assess the firm’s client care
literature to ensure that the firm is not
at risk of breaching the Regulations
by not supplying certain information.
The essential reference points are the
Regulations which are available online
at
http://www.legislation.gov.uk/
uksi/2013/3134/introduction/made
and the client care outcomes in
chapter 1 of the SRA Code of Conduct
2011 at
http://www.sra.org.uk/solicitors/
handbook/code/part2/content.page.
As well as updating standard client
care communications, it may be
necessary to update internal policy
documents and ensure that all
members of the firm with a clientfacing role understand the changes
triggered by the new Regulations.
OAKALLS CONSULTANCY LIMITED
tcalvert@oakallsconsultancy.co.uk
Mob. 07833 253057
www.oakallsconsultancy.co.uk
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Advertorial from Aon

Failing to prepare is not an option

By Marco D’Ovidio, Associate Director and Lexcel Consultant, Aon UK Limited
Telephone 0117 948 5116
marco.d’ovidio@aon.co.uk
In a survey carried out by Aon and its
underwriting partners, over 65% of
business responded that they either did
not have, or did not feel the need to have,
a business continuity plan.
In a five year period, 20 per cent of all
business face major disruptions, according
to the Private Business Forum. These are
not simply challenges like losing clients or
market changes. These are major crises
including:
 Natural disasters – i.e. flooding or
storm damage.
 Theft or vandalism.
 Fire.
 Power cuts.
 IT failure.
 Restricted access to premises.
 Loss of key staff.
Statistics compiled by the Federation of
Small Business indicate that 80% of small
businesses affected by a major incident
close within 18 months and 90% of
businesses that lose data from a disaster
are forced to shut within 2 years.
These statistics alone would prompt the
prudent organisation to ensure that an
effective business continuity plan is high
on its list of priorities. For solicitors,
however, there is a significant additional
responsibility that cannot be overlooked.
Under Principle 8 of the Solicitors
Regulation Authority’s (SRA) Code of
Conduct (SCC), you must “run your
business or carry out your role in the
business effectively and in accordance
with proper governance and sound
financial and risk management principles”.
This requirement is underpinned by a
number of Outcomes and Indicative
Behaviours: O(1.5) - the service you provide to clients
is competent, delivered in a timely
manner and takes account of your
clients' needs and circumstances.
O(7.3) - you identify, monitor and manage
risks to compliance with all the
Principles, rules and outcomes and
other requirements of the Handbook,
if applicable to you, and take steps to
address issues identified.
IB(7.3) - identifying and monitoring
financial, operational and business
continuity risks including complaints,
credit risks and exposure, claims
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under legislation relating to
matters such as data protection, IT
failures and abuses, and damage
to offices.
O(7.4) - you maintain systems and
controls for monitoring the
financial stability of your firm and
risks to money and assets
entrusted to you by clients and
others, and you take steps to
address issues identified.
IB(7.4) - making arrangements for the
continuation of your firm in the
event of absences and
emergencies, for example holiday
or sick leave, with the minimum
interruption to clients' business.
Although it is not expressly stated,
effective business continuity planning
is an important component in your
firm’s ability to achieve the desired
outcomes.
Effects of a business crisis
There are very good reasons to be
prepared for crises of any kind.
 Crises pose commercial threats:
What business today does not
operate in an intensely competitive
market where any disruption to your
normal operation will be exploited
by your competitors? If you cannot
fulfil your service obligations, your
competitors will take advantage of
the opportunity to take your clients
away.
 Crises pose reputational threats:
Your business may suffer if public
confidence in your service is shaken.
If you have not planned for crisis
recovery, your clients may never
come back.
 Crises pose threats to relationships:
You have spent time and money
setting up regular relationships in
your business, but a major crisis can
put these at risk, putting doubt in
the mind of your partners that you
are reliable.
Companies with good contingency
planning that they can demonstrate to
their clients can gain a competitive
advantage as well as evidencing “the
kind of behaviour which may establish
compliance with the Principles” as
specified in the SCC.
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Controlling risk – the Business
Continuity Plan
There are a number of different types
of risk to which your firm may be
exposed. All businesses are exposed
to physical risks like natural disasters,
fire, floods, or manmade disasters like
war, etc. Major economic changes
also threaten most businesses. Every
business operates, however, in an
environment and market that carry
specific risks which means the control
of internal operations must also
include management of the specific
risks that these operations entail.
Definitions of business continuity vary,
however, most practitioners would
agree that it is an activity, or discipline,
which has two primary objectives
which are to:  Minimise the risk of a disaster
befalling the organisation.
 Maximise the ability of the
organisation to recover from a
disaster if one occurs.
Business continuity planning differs
from the discipline commonly known
as ‘Disaster Recovery’ by recognising
that some 80% of the disasters which
organisations suffer are generated
internally. As a result, it places as
much emphasis on engineering out the
causes of disaster as far as possible as
on recovering from those incidents
which cannot be avoided. A Business
Continuity Plan, therefore, is a
combination of disaster avoidance and
recovery measures.
Where the firm is not a sole
practitioner, creating the Business
Continuity Plan is best handled by a
dedicated team. The composition of
this team would, of course, be
different depending on the type and
size of organisation involved. The
team members should have a good
understanding of all business areas
including operations and processes,
legal, finance, HR, IT, premises, client
management, publicity, health and fire
and security precautions. This is
because an incident may not cause
merely physical damage.
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Aon has produced a detailed Business
Continuity Plan guide which details a
five step process to create an effective
plan. In summary, these steps are: Core Business and Service Levels: The
business continuity planners must
agree on a statement of core business
objectives and essential service levels.
This is the place to ask the questions:
What does the business do? Whom
does it serve? These questions should
be answered at the most basic levels.
The purpose is to achieve a common
understanding of the company’s
primary business objective, essential at
this stage as this is ultimately what the
Business Continuity Plan is being
designed to protect and recover.
Having defined the core business
objectives, the firm must also
understand its ‘normal level of service’
i.e. what it aims to deliver to its clients
and stakeholders every day. It must
also understand what its ‘minimum
acceptable service’ is i.e. the essential
service it has to provide to avoid
immediate permanent loss of custom,
reduce possible financial penalties and
fulfil its primary contractual
obligations.
Risk Analysis: Now it is essential to
view how the firm operates on a dayto-day basis. A firm’s business can be
viewed as a set of linked processes.
Some business processes have a
greater bearing on the core activities
of the firm than others. Those that
have the greatest or strongest
relationship to the core activities are

often referred to as ‘Critical Business
Processes”. The Business Continuity
Plan should ensure that your critical
business processes never fall below
your minimum service level and that
your recovery to the normal level of
service is achieved in the shortest
possible time.
Emergency Action Planning: The next
action is for the business continuity
planners to produce a plan that will
enable immediate and effective action
to take place should a crisis occur.
The first step is to identify effective
and practical procedures to:
 Assess the extent of the crisis and
damage limitation measures.
 Implement short-term recovery
arrangements to ensure the
minimum acceptable level of
service can be restored as soon as
possible.
The plan should be invoked as soon as
minimum service levels are breached
or if the firm decides that normal
service levels could be impaired for an
unacceptable period.
Business Recovery Planning: The
business continuity planners should
plan how the business will return to
full capacity. This will require planners
to think about issues such as:  Implementing alternative working
practices such as working from
other Group offices, clients’
premises or from home.
 Identifying and equipping
temporary premises.

 Monitoring the progress of the
recovery work at the damaged
premises, keeping the work to plan
and seeing that office and IT
equipment is ordered at the
appropriate time.
 Keeping in contact with clients and
getting the business back into phase
as capacity improves.
Testing and maintaining the plan:
Regular testing of the plan should be
carried out to provide assurance that
the organisation is adequately
protected against any emergency, the
objective being to:  Ensure that any weaknesses or
omissions in the continuity plan are
identified.
 Ensure that any weaknesses or
omissions in personnel training and
knowledge of the continuity plan
are highlighted.
 Improve the security awareness of
personnel.
 Allow personnel to gain experience
of emergency action and recovery
procedures.
 Confirm that the business is serious
about the need for continuity
planning
The probability of suffering from such
a crisis is not as remote as you might
think and, in any event, it is not worth
losing your business from a failure to
make a Business Continuity Plan. The
relative cost and time to make such a
plan is insignificant compared with its
potential for saving your business in
time of crisis.

From the Non-Contentious Business
Sub-Committee SRA Guidance of 20 May 2014 for Solicitors
preparing Wills

(see page 17 for news from the Property Group)
Those undertaking will preparation would be well advised to consider the release from the SRA on 22 May 2014
which issued guidance on will writing. Following a “shadow shopping” exercise it was found that of 41 wills
drafted by solicitors during the survey, 9 did not meet the needs and circumstances of the client.
Issues arising included inadequacy, inconsistency and legality where the actions specified in the will were
potentially illegal!
The guidance essentially emphasises best practice, considering in particular the appointment of the firm as
executors, adequate training and supervision of staff providing will drafting services and gifts to the will writer or
somebody else in the firm.
Further information can be found at http://www.sra.org.uk/sra/news/press/will-writing-guidance.page
July 2014
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2014 Twin/International Bars’
Lawyers’ Meeting hosted by Verona
By Hannah Rees, Trainee Solicitor, Ashfords LLP
Verona Bar Choir
In this year’s
January enewsletter DASLS
asked members to
put forward their
names if they were
interested in
attending the Twin/
International Bars
Lawyers’ Meeting in May…and I
jumped at the chance. These annual
meetings, which cover a range of legal
topics, were instigated by the Rennes
Bar in 1989 and the links have gone
from strength to strength. DASLS itself
has hosted a range of meetings over
the years, including last year’s
meeting.

service at the San Bernadino Church
for the late Adriano Vianini of the Bar
Association of Verona, to whose
memory the next few days would be
dedicated. The Verona Bar Choir also
sang beautifully at the service.
Later that evening, we had the
opportunity to get to know the
attendees from Verona, Erlangen,
Gdańsk, Leuven, Rennes and Bilbao at
a fantastic Italian pizzeria.
The next morning, we all gathered for
the main event of the Mediation
Seminar, held at the stunningly
beautiful Biblioteca Capitolare, one of
the oldest libraries in Europe.

I was especially keen to attend as my
path into law had started with the GDL
following a degree in French and
Italian, and I knew the Meeting would
be a rare chance to practise my
language skills and make some
valuable connections with lawyers
from other European countries, whilst
learning about their legal systems.
Our party of DASLS
delegates included
DASLS Past
Presidents Jeremy
Ferguson
(Consultant, Chanter
Ferguson) and Rod
Mole (Partner,
Chanter Ferguson),
Raymond Hayes
(Solicitor, Director,
Bartons) and Lucie Hadwick (Chair of
DASLS International Relations SubCommittee and Solicitor,
Michelmores). It was not long into our
journey before we were impressed not
only by Raymond’s skills in Italian, but
Jeremy’s extensive experience in
Mediation, which was the topic of this
year’s Meeting.

J. Ferguson

We received a warm welcome from
the Verona Bar on Thursday 8 May
and after settling in at our respective
hotels or at the homes of kind host
families, we attended a memorial
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In the morning session, the
representatives provided a
presentation of their country’s legal
obligations and attitudes regarding
voluntary and compulsory Mediation,
with DASLS contributing through a
role-play of a typical UK mediation
scenario led by Jeremy Ferguson, our
experienced mediator. Rod and I were
able to develop our “acting” skills as
the disgruntled parties…and I’m
pleased to say in the spirit of the
weekend we did reach an agreement!

Biblioteca Capitolare
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In the afternoon session, after another
fantastic lunch provided by our
attentive hosts, we reviewed some
practical scenarios as a group and had
a more informal Q and A session. It
was particularly interesting to learn
about the range of attitudes of the
courts of member states towards
mediation, the varying success as an
alternative to litigation as well as the
opinions of the representatives on the
future of mediation in their home
country.
Following the seminar, the Verona Bar
organised a spectacular gala evening at
the Teodoricore
Restaurant, atop
of Castel San
Piedro hill, which
has unrivalled
views of the city.
We were able to
socialise further
with the other attendees, and Lucie
presented our hosts with some
typically Devonshire goodies on behalf
of DASLS.
On Saturday 10 May we were treated
to a guided tour of San Zeno Maggiore
Basilica, founded in the fifth century in
honour of Verona's patron saint, and
rebuilt in the twelfth century. The
Verona Bar pulled out all the stops,
including a tour of the tower of the
earlier monastery, which is usually
closed to the public. After the tour,
and yet another sampling of Verona’s
cuisine at a nearby seafood restaurant,
some of the delegates attended a final
farewell meal before returning home
on the Sunday.
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We all had a truly memorable few
days and although for me and a
few others it was our first time
attending one of the meetings,
everyone was extraordinarily
friendly and throughout the few
days there was a continuous
atmosphere of a reunion of old
friends.

I had chosen to stay with a host
family rather than in a hotel in the
hope to improve my Italian skills,
and was fortunate to stay with a
very kind experienced Italian
mediator, whose daughters and
husband also practise law.

From the perspective of a trainee
solicitor, I cannot recommend
taking part in these events
enough, not in the least because I
have made a few invaluable friends
during the trip, but these meetings
are a refreshing change to the more
traditional business development
and networking opportunities
available to trainee solicitors.
I would like to thank the Verona Bar
for being excellent hosts who have
set the “bar” so high for future
meetings. Thank you also to Jeremy
Ferguson for organising and leading
our DASLS mediation presentation,
and providing an inspiring insight
into the mediation process. Finally,
thank you to my firm Ashfords LLP
for supporting the event and DASLS
for sponsoring a truly memorable
few days.

A Triathlon Success in aid of
Press Release published in May 2014
With four months of training and a
gruelling Triathlon event successfully
completed, it was time to announce
the grand total raised by Paul Dyson,
a Partner and head of the Property
Department at Scott Richards
Solicitors, for Children’s Hospice
South West.
On 15th May, Paul presented a cheque
for £4,385 to Rob Emery, who is the
Legacy and Remembrance Officer of
Children’s Hospice South West.
After all the early morning trips to the
swimming pool, evenings of road
running and miles of cycling in
preparation for the Triathlon, which
was held in Burnham on Sea on 27th
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April and involved a 250 metre pool
swim, followed by a 10 kilometre cycle
and 2.5 kilometre run, it was now time
to reflect on a very successful
fund-raising campaign.

worthy cause as my chosen charity at
the end of it just rounds it off perfectly.”

Paul said:
“My original target was £1,500, so to
almost triple that amount is extremely
rewarding and a credit to all those who
donated. Once again, I’d like to thank
everyone for supporting me and such
a worthwhile charity”.
He added:
“It’s been quite a year as President of
DASLS (Devon & Somerset Law
Society), and to raise £4,385 for such a
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Paul Dyson (right) presents cheque to Rob
Emery of Children’s Hospice South West .
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“Gizza job”
By Kathy Trist, Chair of
DASLS Mediation Sub-Committee
For those of you like me
old enough to remember
that famous quote from
Jimmy “Yosser” Hughes
(and those of you that
don’t) - your local Devon
and Somerset Law Society
Mediation Panel wants
you to at the very least
consider “Giving them a
Job” when you need a
Mediator on all those
cases that are on your
desk and in your cabinet.
All our Mediators have
one thing in common we are all passionate
about Mediation and we
all, without exception,
would like the
opportunity of putting
the skills we have learnt
to the test by assisting
you and your clients by
seeing if it is possible to
bring about a resolution
to their dispute by
Mediation.
The beauty of Mediation
is that you can achieve
something that the Court
may not be able to order.
The clients are actively
involved in the process

and the clients are likely
to open up to the
Mediator (and indeed
their legal representative)
about what they want to
achieve out of the
process. You can make
the use of time spent
with your client whilst
the Mediator is at work
with the opponent in
considering what
alternatives you could
come up with that may
bring about the desired
result i.e. a settlement,
signed up on the day
where the clients go
home relieved that the
stress of this litigation is
gone and they can get on
with their lives. You, as
advocate, can be satisfied
with a job well done and
clients that have
ownership of the decision
that has been made.

“Yosser” Hughes in TV series Boys

settlement. Frequently
Mediation without
settlement allows the
participants to explore
various options which
may be built upon after
the time limited
mediation ends. Often in
the days or weeks that
follow a settlement will
happen, sometimes not,
but one thing is certain I
have never attended a
mediation (as advocate
or mediator) and thought
– well that was a waste of
time. Most, participants
will embark on the
process unsure what to
expect but almost all will
be glad that they
participated and took
steps to see if a
resolution could be
found. You too will
benefit from Mediation
as you are exploring
other avenues other than
expensive and
intimidating Court
proceedings which your
clients will appreciate.

Mediators are aware that
not all Mediation is
successful on the day and
we are prepared for that.
However I believe the
process is useful even
when there has been no

All that I ask on behalf of
your local Mediation
Panel is that you consider
using one of us to assist
you and your clients next
time you consider the
appointment of a
Mediator.
My panel colleagues and I
welcome any contact
from any of you and if
you would like to discuss
Mediation in any detail
we all would be really
pleased to speak to you.
We are your vocal locals.
In the words of Yozza,
“Gizza Job”.
Click on DASLS logo to
access further
information including
Mediators’ Profiles.

Solicitors Support Network
For confidential help ring 0800 328 4203
FREE & CONFIDENTIAL SUPPORT FOR SOLICITORS
ARE YOU EXPERIENCING PERSONAL OR PROFESSIONAL PROBLEMS?
If so, you do not have to do so alone. Support groups exist to assist you.
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From Ashley Bevans, Joint Vice
Chair, Non-Contentious
Business Sub-Committee
Update from the Property Working Group
Whilst we are now firmly
entering summer the Non
Contentious Business Sub
Committee continues to
remain busy - as do a
number of recent legal
and professional
developments.
1. The consultation
regarding the Land
Registry’s proposals to
take over responsibility
for Local Land Charges, as
well as increased powers,
has ended.
Members will
undoubtedly be aware
that the proposals
centered round two main
arguments. Firstly, that
the Local Land Charge
Register needed
overhauling with the Land
Registry indicating a
desire to take over
custody of the Register.
Secondly, that the Land
Registry should have
greater powers beyond
their current statutory
limits to become engaged
in other property
professional support
activities (in part to have
the ability to take over
Local Land Charges but
also for future
developments). The
recently announced
response from both the
Land Registry and
Government indicated
that they will continue to
press to take charge over
Local Land Charges and
July 2014

increased powers,
notwithstanding the fact
that a number of
respondents raised
concern over the
proposals. The NonContentious Business SubCommittee will continue
to monitor and keep
members informed over
developments but at
present searches should
continue to be lodged in
the normal manner.

3. As of 30 June 2014
the Land Registry will
generally now only
require certified copies
of documents to be
forwarded to them with
applications, as opposed
to originals. This mirrors
recent changes with
Companies House that
also now only requires
certified copies of Charges
and similar documents to
be delivered. The Land
Registry will still process
2. Equally, the Nonapplications where
Contentious Business Sub- original papers are
Committee has been in
forwarded to them but
touch with Exeter City
such papers will not be
Council over the increased returned and will be
delay in the processing of destroyed upon
Local Authority Searches, completion of registration.
This will be the case even
if certified copies
accompany originals (as is
often the practice with
registration of Charges at
Land Registry). Property
members will need to pay
close attention to these
changes where
instructions from lenders
or clients require them to
which are in some cases
retain/forward original
taking approximately five documents to them upon
weeks. This causes undue completion of
delay in transactions and transactions. We also
may be a response given assume that the CML
the proposed Local Land
Handbook will be updated
Charge Register changes. to take account of the
We have been assured
changes.
that the matter is being
looked into by the Council 4. A long standing item of
who acknowledge that the the Non-Contentious
current delays are
Business Sub-Committee
unacceptable.
has been to consider and
make available to
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See pages 5 & 13
for news from
the Private
Client Group of
DASLS NonContentious
Business
Sub-Committee.

members a set of
standard enquiries for
use in commercial
property transactions
where CPSES are too
heavy or simply not
appropriate, for example
in non-business transfer
sales. The Property
Working Group of the
Sub-Committee will
shortly be convening to
look at this issue but we
would welcome thoughts
and comments from
members as to what they
would like/not like to see
in such enquiries.
5. Finally, the Property
Working Group will also
be considering any
changes to the DASLS
Managing Agent/
Freeholder enquiries that
have now been widely
adopted by member
firms for use in
transactions. Again the
Sub-Committee would be
delighted to welcome the
opinion of members.

Please send
your
thoughts,
comments
and views to
Monique at
DASLS office monique@dasls.com

e-newsletter@DASLS

Charity News from
Report by Laura Reeve, Charity
Secretary for the DSJLD and
Trainee Solicitor at Ashfords LLP
Last month I enjoyed my first visit to the 2014 DSJLD charity of the year: Calvert Trust Exmoor. A quick glance at
the Calvert Trust's website will inform you that it provides outdoor activity breaks for people of all ages with
physical, learning, behavioural and sensory disabilities, together with their families and friends. In truth however,
this introductory line barely scratches the surface of the wonderful work that the charity undertakes on a daily
basis.
Situated on the edge of Exmoor, the Calvert Trust is a residential activity centre aimed at challenging disability
through outdoor adventure and offers fun-filled holidays during which visitors are supported around the clock and
given the chance to achieve things never thought possible. I was fortunate enough to witness the full range of on
site activities, including:







Horse experience activities such as riding, carriage driving and stable work.
A highlight of the day was meeting full-time resident Pilgrim, the 28" Shetland
pony (pictured). Needless to say, I am now one of his die-hard online followers
(yes, he's a heartbreaker and a blogger).
Climbing and abseiling to suit all abilities - the facility even allows for wheelchair
abseiling.
Sailing, kayaking and canoeing on the adjoining Wistlandpound reservoir - again
fully accessible with wheelchair access, adaptive seating and extra stability.
Cycling, archery and bush craft.
My personal favourite, the Crate Stack Challenge (pictured). A simple idea but one
that offers invaluable therapy in terms of teamwork, coordination, problem solving
and self confidence.

I was also given a tour of the Calvert Trust's residential accommodation.
It was half term so the site was at full capacity with an impressive 60+
residents. Again, the meticulous attention to detail driven by a determination to achieve
accessibility for all was astonishing. Even the light-dim dials, included to accommodate those
with a range of eye-related conditions, have themselves been specifically designed to avoid the
twisting action traditionally required to operate them; this type of hand movement being a
particularly difficult one for many Calvert Trust residents.

It was certainly no surprise for me to learn that the Calvert Trust is accredited with
an impressive collection of quality and accessibility awards. The staff are passionate
about their work, attuned to each individual's needs and completely committed to
giving families a feeling of acceptance and fulfilment. As one mother puts it, "I have
tried many types of holiday but this was superb in every way. No one was staring,
no one tutting, just complete acceptance".

The DSJLD committee is delighted to be supporting the Calvert Trust, which requires over £175,000 each year to
continue its inspirational work and is completely reliant on donations to achieve this target.
Our next charity event is the annual DSJLD pub quiz at Mill on the Exe on Thursday 7 August. Please email
l.reeve@ashfords.co.uk to book your place.
July 2014
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LawCare Helpline: 0800 279 6888
Open 365 days a year from 9.00 a.m. to 7.30 p.m. on weekdays,
10.00 a.m. to 4.00 p.m. weekends and bank holidays.

help@lawcare.org.uk • www.lawcare.org.uk • Admin: 01268 771333

The Blackberry Effect
I recently responded to a
lengthy email from the director
of a company who wanted to
“work with” LawCare in a way
which effectively meant that we
would be promoting their
service to the legal profession.
This was not something it was
appropriate for us to do, but
knowing that he would not be
happy at the decision, I wrote
an equally lengthy and detailed
email in response, explaining
exactly why we could not
oblige. I fully expected a longwinded reply which would be
at best pleading, at worst
belligerent and demanding. But
I had the good fortune that he
responded using his Blackberry,
and wrote simply “OK”.

Blackberries, iPhones and
similar devices. I don’t own
a PDA – funds don’t permit
– and perhaps I would have
been singing their praises
long ago if I did. But I can
already see one advantage
to them, quite apart from
being able to deal with your
email on the train before
you even get to the office.
They can be very
advantageous from the
point of view of the person
receiving an email message
sent from “my wireless
Blackberry mobile”, in that
they are quite fiddly and
difficult to use, so messages
tend to be very short and to
the point.

There was recently some furore
caused when a partner at a
large London firm suggested
that lawyers should be available
to contact by email, even when
they are away on holiday.
Blackberries now make it
possible for solicitors to access
and respond to email from
anywhere, which means that
many are finding themselves
effectively on call at times
which were usually relatively
restful – the commute, their
lunch hour, while reading their
children a bedtime story, having
dinner with friends or back
packing in Nepal. In general,
LawCare is opposed to anything
which places an increased
burden on already stressed
lawyers and interferes with
their much-needed down time.

Looking back through my
email I realise that there are
several where the responses
have been uncharacteristically brief: “Yes”, “No”,
“Thanks” and “August” and
they were all sent using a
Blackberry or similar device.
I rather like such decisive
brevity, and I can’t help but
think how much easier it
must have been for the
lawyer in question just to
dash off a quick reply from
the back of a taxi than to
spend valuable office time
composing a long email
which would, ultimately,
say the same thing.

However, the email from the
pushy company director has
changed my opinion of

effectively concentrates the
mind on what actually
needs to be said, and how it
can be said plainly, briefly
and with the minimum of
fumbled keystrokes on a
tiny keyboard.

A good time management
tip is to “cut to the chase”.
Lawyers can be guilty of
being very long-winded,
formal and given to
speaking in legalese.
Having to use a Blackberry

I’m going to call this “The
Blackberry Effect” and
suggest that it can ease the
pressure of life as a lawyer
when applied to other
aspects of working life. Not
just those emails you send
from your office computer,
but conversations with
clients, colleagues and the
general public, letters and
phone calls. If you pretend
that every form of
communication you use is
akin to tapping those
annoying little keys, the
Blackberry Effect might
include Thinking about what
question is actually being
asked, and answering it
directly.
 Thinking about what
your clients actually need to
know, and will understand,
and not boring them with
irrelevant legal jargon.
 Thinking about whether
a reply to an email, letter or
telephone call is necessary
beyond an
acknowledgement of
receipt, or thanks.
 Thinking about the
quickest way to get the
information you need. Why
waste time composing an
email to a colleague asking
for contact details when the

New LawCare Helpline Number for Mobiles - 0808 800 0023

number you need could be on
the company’s website?
 Thinking about what is and
isn’t either interesting, relevant
or both, and thus worth passing
on by email, in conversation or
on the phone.
 Thinking about what the
likely response to your
communication is, and whether
you should therefore ask at all.
If the director of that company
had really considered what he
was asking LawCare to do he
would not have sent the email
in the first place, knowing that
the answer would be No. Had
he only had access to his
Blackberry he might have
balked at asking, and the email
may never have been sent.
Thinking about improving your
writing (and speaking) style and
being economical with words.
Essential English for Journalists,
Editors and Writers has a fifteen
page list of stale expressions,
wasteful words and
redundancies; for example
mutual co-operation - cooperation is, by definition,
mutual.
The Blackberry effect is about
simplifying, cutting information
to the bare minimum, and
slowing down the information
overload which adversely
affects so many people today.
So while the use of Blackberries
may add to the burden of a
lawyer who now finds that he
or she is contactable anywhere
and at any time, it can also help
teach us that some things really
don’t need to be said. Anything
which helps save time,
streamline the working day and
free up time is valuable.

Increasingly callers to the LawCare helpline are using a mobile phone, but on many contracts,
calls to 0800 numbers are not free. LawCare have added 0808 800 0023 to their helpline
numbers. Calls to this number are free whether from a landline or mobile, and will not show
on your itemised bill. Callers from any jurisdiction or area of practice can use this number.

But for goodness’
sake, remember
that it has an
“off” switch.

July 2014

e-newsletter@DASLS

19

Advertorial from

July 2014

20

e-newsletter@DASLS

Ross Hume

Advertorial from
Helping Legal Practices
with their Finances
Increasingly, legal practices
need to have more of a
focus on managing their
cash flow and finances to
ensure they run smoothly,
stay compliant with the
latest regulations and
remain financially sound as
they grow

Professional Indemnity
Insurance (PII) Funding

Here we look at some of
the main financial issues
that may impact on a law
firm.

Practising Certificate
funding

Tax funding
There are times throughout
the year when the taxman
places a huge strain on the
cash flow of even the most
well managed law firms
and they may need to
source funds at short
notice to meet the
demands of HMRC.
Quarterly VAT payments
can also cause cash flow
spikes. These could be
managed more effectively
by working with a specialist
lender that could arrange
VAT financing, allowing a
firm to manage their cash
flow easier with regular
monthly repayments.
July 2014

PII is one of the biggest
financial outlays a law firm
will make each year and
because it is a compulsory
purchase, they cannot
operate without it.

Following shortly after the
traditional PII renewal
date is the deadline for
applying for a Practising
Certificate on 31 October.

As well as financing these
improvements the firm
will also need to ensure
its insurance cover
adequately covers the
increased size and
improved facilities and
technology. It will need
adequate protection for
its business, property and
contents as well as having
the right Employers and
Public Liability Insurance
in place.

be paid for. Rather than
having to pay for it
personally themselves,
partners may choose
to take out partnership
protection insurance to
ensure money is readily
available when they
need it.

Equity buy in / out
The ability for partners to
buy an equity share of a
law firm – and ultimately
sell it on when they leave
– is vital to the ongoing
success of any practice.

The cost of renewing a
practising certificate can
have a big impact on a
firm’s cash flow, especially
because of the time of
year it is required. Some
specialist lenders will not
only let firms to spread
the repayments out over a
year, but also increase the
amount borrowed to
include a firm’s PII
premium, making it easier
for the business and the
partners.

It is unlikely that an
associate looking to buy a
stake in a firm will have
the funds readily
available, so will be
looking to take out a loan
that suits their current
and future earning profile,
enabling them to plan for
the future with
confidence.

Capital Expenditure
As a firm grows and hires
more staff, it will need
larger premises and to
improve its infrastructure.
A commercial loan can be
used for upgrading office
equipment and furniture,
improving IT and telecoms
systems as well as carrying
out acquisitions and
mergers.
21

When a partner comes to
sell a stake, their
colleagues will also need
to be in a position to buy
their share if they wish.
A partnership agreement
should be put in place that
clearly defines who has
first refusal to buy the
outgoing partner’s share
and how that share would

Conclusion
Understandably, many of
those running law firms
are legal practitioners
first and businesspeople
second. However, by
talking to a specialist
financial adviser with
expertise of the legal
industry they will be able
to ensure the practice
continues to run
smoothly and can grow
into a successful
business.

For more information
about finance provided
by Wesleyan Bank visit
the website at
www.wesleyan.co.uk/
bank.
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Crossword Corner

COMPILED BY DAVID STEPHENS OF BATTENS

COMPETITION
For your chance to win a
bottle of champagne, simply
complete this month’s crossword,
scan and email it to
monique@dasls.com
The winner will be drawn from all
the correct entries received by
Friday 29 August.
The solution will be published in
the September e-issue.
The competition is open to all
DASLS Members including
Associates and Affiliates.
Good luck!

Across

3 De Niro did housework (badly) (6)

8 Careless oceanographer loses perch, but don't venture
there! (2-2,4)

4 26's 11 - unusually high death rate , ok? (4,3,4,4)
5 Suits 10 instruments (8)

9/27 11 Birkenhead in Jerusalem perhaps? (5,4)

6 Is this a silly anagram? You bet! (3,3)

10 11 Den's teaser! (10)
11 TV cleaner (4)
13 Somewhere to sit outside in Dover, and a home! (8)
14 They're not vicars, namely something else (6)
16 11 light aeroplanes crash (7,8)
21 See 28

7 Mary's a mixed-up girl. (4)
12 Give a bad review to god (3)
13 Staple food found in Staplegrove, generally (3)
15 Venerable stalwart of 26's 11? Nae,nae - 28,21 (3)
17 Consume tea messily (3)

23 Famous son of New Mexico? Wrong! - I'm Oregon. (8)

18 Party leader leaves little things for old fashioned training
contract (8)

26 Cost confusion concerns Andy Murray for example (4)

19 I mention crash very quickly.... (2,2,4)

28/21 Tito a cornerstone around northern 11 (,6)

20 ...sign of life ebbs out first (3)

29 So the salt and pepper are spilt? Let's not fight over it (5)

21 Call for help from last of sinners to confess (3)

30 Marginal explosion is a little scary (8)

22 Tea? Yes but not at home (3,3)
24 Deserter loses Arab leader at the airport (6)

Down
1 To go out with all, up to now (2,4)

25 What cows like doing - taking the trousers down without
starting nothin' (6)
27 See 9 Across

2 10's sporty face (4-4)
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Professional Development

Upcoming Events
Litigants in Person
Wednesday 24th September:
3.00pm - 5.30pm 2.5 hours CPD
District Judge Waterworth & Peter
Mitchell
Conveyancing Tips to Ease the Work
and Please the Client
Tuesday 30th September 2014:
9.45am – 1.00pm 3 hours CPD
Richard Snape

9.45am – 1.00pm 3 hours CPD
Prof. Dominic Regan
Latest Litigation Tactics
Tuesday 7th October 2014:
2.00pm – 5.15pm 3 hours CPD
Prof. Dominic Regan
Selling land to developers
Wednesday 8th October 2014:
10.15am – 1.30pm 3 hours CPD
Peta Dollar

Conveyancing Update
Tuesday 30th September 2014:
2.00pm – 5.15pm 3 hours CPD
Richard Snape

Easements and rights to light
Wednesday 8th October 2014:
2.00pm – 5.15pm 3 hours CPD
Peta Dollar

Estate and Trust Accounts
Wednesday 1st October 2014:
9.45am – 1.00pm 3 hours CPD
John Thurston

Conveyancing Tips to Ease the Work
and Please the Client (Barnstaple)
Thursday 9th October 2014:
9.45am – 1.00pm 3 hours CPD
Richard Snape

Urgent Applications to the
Court of Protection
Wednesday 1st October 2014:
2.00pm – 5.15pm 3 hours CPD
John Thurston

Conveyancing Update (Barnstaple)
Thursday 9th October 2014:
2.00pm – 5.15pm 3 hours CPD
Richard Snape

Employment Law Topic
Thursday 2nd October 2014:
9.45am – 1.00pm 3 hours CPD
Debbie Grennan

Consumer Protection Legislation
Monday 13th October 2014:
9.45am – 1.00pm 3 hours CPD
Lara Spencer & Emma Smith

Employment Law Update
Thursday 2nd October 2014:
2.00pm – 5.15pm 3 hours CPD
Debbie Grennan

Update on Universal Credit and the
Current Tax Credit System TBC
Monday 13th October 2014:
2.00pm – 5.15pm 3 hours CPD
Bridget Garrood & Steven Fitzgerald

Children Law Update
Tuesday 7th October 2014:
10.00am – 4.30pm 5 hours CPD
Christopher Naish & Richard Powell
The Jackson Cases
Tuesday 7th October 2014:

DASLS has over 23 years’ experience of organising
a comprehensive programme of CPD courses
annually, including in-house training, with
experienced and high-quality speakers; Delegates
enjoy the benefits of training undertaken nearer
to the office, reduction in travel and associated
expenses resulting in cost-effective training with
discounts available for multiple bookings - look
out for our 3 for 2 Offer when you can book 3
people on the same seminar and get the cheapest
place free; Practitioners can keep up to date with
current developments in the law throughout the
CPD year; No penalty for substitute delegates
with individual CPD Certificates of attendance
issued after each course; Members of DASLS
Education & Training Sub-Committee are responsive
to requests for seminars on particular subject
matters and welcome suggestions for future topics
and specialists we can invite.

FOR TRAINEE SOLICITORS
Professional Skills Course - November 2014
Compulsory Course for Trainees
Venue: East Devon Business Centre, Honiton
Please download details and reservation form
click here for details.

COMPULSORY SRA MANAGEMENT
COURSE
to be undertaken by all solicitors within their first
three practising years after qualification as a
solicitor
Law Management Course - Stage One
Monday 6th October 2014:
9.30am - 5.30pm 7 hours CPD
Andrew Dines, Pegasus Professional
Development Ltd.

FOR IN-HOUSE LAWYERS
Annual Conference 2014
Monday 13th October 2014:
9.00am – 1.45pm 4 hours CPD
Speakers as advertised.

Wessex Searches seminar for
Property Lawyers ( FREE SEMINAR )
Tuesday 14th October 2014:
9.45am – 1.00pm 3 hours CPD

All courses are held in the Exeter area unless otherwise indicated.
For full course details and prices, simply download flyers
from our website: www.dasls.com
Book via the website or
July 2014

Contact Hetty at DASLS Office on 01392 366333.
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DASLS Challenge
Cup 2014/2015
Round 3 was Archery on 3rd July
see report in Buzz of 4 July.
Next Event is Five A Side Football
on 11 September - details to follow.

LEAGUE TABLE:

Report on Pitch & Putt Golf
22 May and the stage was set for DASLS own version of the PGA
Championship. Exeter’s Northbrook Approach Golf Course may
not be Wentworth but it is not without its challenges. However it
is also forgiving and even beginners are able to post some decent
scores.
It was always going to be a late call on the weather – the annual
DASLS Challenge Cup Pitch & Putt Golf did after all clash with the
Devon County Show. However, despite predictions the sun shone
and six teams pitched and putted their way around the eighteen
holes.
The top of the leader board seemed
strangely familiar with Gilbert Stephens
coming first with a score just one over
par. Wollen Michelmore achieved a
credible second – one team member
posting three under par with possibly a
flock of birdies. Third was a team from
the Junior Lawyers’ Division.
Well done to all who took part – another great evening bringing
lawyers together. Already there is strong competition for the
2014/15 Challenge Cup.

Results after
three rounds

Tozers

9

Beers

8

Gilbert Stephens

7

Wollen Michelmore

7

OTB Eveling

5

Ashfords

4

JLD

2

Crosse & Crosse

1

DASLS

1

No team but want to take part?
E.mail hetty@dasls.com if you would
like to join a DASLS open team.

Solution to the May
2014 Crossword

CONGRATULATIONS!

July 2014

Robin Tilley
of Michelmores, Exeter.
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Latest
Employment
Register Vacancies

JOB BOARD
This is just a selection of
current vacancies. Click
here to visit our Job Board .

Taunton - Solicitor NQ+ with strong interest in Commercial Property work sought to work with
a broad range of local and national clients. Must have a strong academic record and experience
during training or PQE (similar needed in Plymouth).
Plymouth - Family Solicitor
wanted to take over existing
caseload. The successful
candidate is likely to have at
least around 4 or 5 years
PQE. The Firm has a strong
reputation for going the extra
mile with clients and wishes
to recruit someone that
believes in giving the sort of
service that high value family
law clients expect in 2014.
They will be expected to hit
the ground running, being
able to manage their own
work and supervise their
support staff.
General Civil Litigation /
Family – we have vacancies
registered in East Devon and
Somerset for High Street
Litigators with experience of
handling a broad range of
work.

Exeter – Residential Property - Conveyancer wanted to join an expanding Exeter-based
Residential Property team. This is an exciting opportunity for a motivated and client focused
residential property lawyer who is looking for a new challenge with a successful and wellregarded firm. Areas of work will include: House and flat, sales and purchase; Freehold and
leasehold properties; Registered and unregistered properties; Mortgages and equity release;
Buy-to-let properties; Right-to-buy, enfranchisement and lease extensions; Lettings; Planning;
Shared ownership leases; New plot purchases; SDLT. The successful candidate will also be
expected to take an active role in the department's business development initiatives, particularly
in relation to the Exeter office. Not only will this include winning new clients, but also
strengthening and developing existing client relationships.
East Devon - Self supporting (i.e. no secretary normally) residential conveyancer to deal with
freehold leasehold sales and purchases and associated mortgage work. An experience of
shared ownership and help to buy a great advantage. Good/close working relationships with
clients essential. Excellent communication skills a prerequisite. Formal qualifications an
advantage but not essential.
East Devon - Experienced and dynamic Property Solicitor or Legal Executive wanted to
undertake high-end residential and commercial property work. The existing workload is of
an excellent quality but there will be plenty of opportunity for the successful applicant to
increase the firm's profile in the area - especially for commercial property work.
Exeter – Head of Residential Conveyancing needed.
Torquay – Commercial Property Paralegal / Assistant – own caseload working with partner.

You can register
for our electronic
vacancy bulletin in
the recruitment
section of our
website

We continue to receive new vacancies throughout Devon and Somerset for Residential
and Commercial property lawyers, Private Client fee earners and Commercial / Corporate
practitioners. If you are considering a move to a new position and would like to have a
confidential chat give Tony Steiner a call on 01392 366444 or email tony@dasls.com for
an appointment.

Private Client lawyer needed by busy Exeter City Centre practice. This is an exciting
opportunity to join a developing practice. All candidates with Private Client, Wills,
Probate experience will be considered. Similar wanted in Crediton.

All Enquiries treated in
Strictest Confidence
Call us on 01392 366444 or
07979 746205

July 2014

Torquay - Private Client Solicitor or CILEX wanted to be responsible for a broad and
varied caseload of private client work. The successful candidate is likely to have a
specific interest in advising clients on all aspects of tax affairs for owner managed
businesses, high net worth individuals and all aspects of the taxation of trusts, such
advice being directed towards partnerships and companies and dealing with associated
personal and private work.
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