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SUPPORTING SOLICITORS IN PRACTICE .

Welcome to the Summer online edition.
Articles for the next issue in September by copy
deadline of 30 August to monique@dasls.com

President’s Diary
The first few months of my tenure as
President have been busy, albeit
rewarding. We have, of course,
locally, as well as on a national basis,
been occupied with a number of
changes which have been thrust upon
us or are in the pipeline. Many relate
to regulatory issues such as the
introduction of COLPs and COFAs. It
will be interesting to see how these
move forward as we become used to
the new regime and exactly what
needs to be closely monitored and,
more importantly, reported. Back in
mid May I attended The Law Society’s
Presidents and Secretaries Conference
at Chancery Lane. The platform of
speakers told a story in itself about the
variety of issues that we now deal with
on a daily basis. There was a great
diversity of representation and,
consequently, discussion topics,
ranging from the traditional solicitors’
business model, through to other

models being adopted by solicitors’
firms and a presentation from the likes
of the Co-op. We are certainly in a
position of great transition as a
profession.
I found the break-out sessions
interesting and stimulating. One of
them covered the new Law Society
Wills and Estate Administration
Accreditation Scheme. This has
received mixed views within the
profession, not only as regards the
inherent nature of the Scheme itself
but also the way in which it has been
introduced. It is felt by the DASLS
Committee that there should have
been a proper and more thorough
consultation, over a longer period. It is
also considered that the Scheme itself
is something that should possibly be
adopted as a “Best Practice” guide
rather than requiring
formal accreditation. Cont’d p.4

Honorary Secretary
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Administrator

Monique Bertoni
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Law Society Excellence Awards 2013
Entries must arrive no later than Friday 9 August 2013.
Nominations are available in the following categories:
Firm/team awards criteria
 Excellence in Pro Bono - new for
2013
 Excellence in Exporting Legal
Services - new for 2013
 Legal Sector Alliance Award for
Excellence in Environmental
Responsibility
 Excellence in Client Service
 Excellence in Marketing &
Communications
 Excellence in Business Development & Innovation
 Excellence in Learning & Development
 Excellence in Diversity & Inclusion
 CQS Award for Excellence in Conveyancing Practice
 Lexcel Award for Excellence in Practice Management

Individual awards criteria
 Legal Business Woman of the Year
 Solicitor of the Year - In-house
 Solicitor of the Year - Private Practice
 Solicitor Advocate of the Year
 Junior Lawyer of the Year
 The Law Society Gazette Legal Personality
of the Year
http://www.lawsociety.org.uk/representation/
excellence-awards/

The shortlist will be announced on 16 September 2013.
The winners will be announced at a gala awards dinner
on 22 October 2013 at the Park Plaza Hotel,
Westminster Bridge, London.

DASLS New Members
A Warm welcome to:
Ian J. Berkeley-Hurst,
I J B H Limited, Bath

Jennifer C. Law,
Slee Blackwell, Barnstaple

Judie R. Wilson Ford Simey,
Exeter

John R. Clarke,
Everys, Budleigh Salterton

Thomas R. Lewis, Ford Simey, Exeter

Carol Wycliffe-Jones, Wollen
Michelmore, Newton Abbot

Paul M. Collins,
Risdon Hosegood, Minehead

Chloe J. Meadows,
Michelmores, Exeter
Caroline E. Mitchell, Yelverton

Karen-Lee Curtis,
Beviss & Beckingsale, Honiton

Richard A. J. Morley,
Nantes, Weymouth

Amanda J. Dawe,
Rosie Bracher, Barnstaple

Nigel Newbery,
Stokes Partners, Crewkerne

Gillian M. Fribbance,
Nantes, Weymouth

Anju Newcombe, Everys, Exeter

Emma L. Gough,
Beviss & Beckingsale, Honiton
Peter M. Grassam, Mark Grassam
Solicitors, East Looe
Lorna J. Herring,
Browne Jacobson LLP, Exeter
Rebecca S. L. Hudson,
Ford Simey, Exmouth

Kathryn O’Reilly, Stones, Exeter
Jonathan R. Parker,
Darby & Darby, Torquay
Russell C. Pearce, Gard & Co., Plymouth
Jane Pickup, Ford Simey, Exmouth
Catherine L. Rosewell,
Veitch Penny, Exeter

Kevin D. James, Everys, Exeter

Ramin Shamsolahi,
Rosie Bracher, Barnstaple

Harriet E. Jones,
OTB Eveling LLP, Exeter

Jennifer L. Stevenson, John Hodge
Solicitors, Weston-super-Mare

Julia E. Knight,
Beviss & Beckingsale, Axminster

Sarah J. Tregale, Ford Simey, Sidmouth
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Paul Watkins,
Beviss & Beckingsale, Seaton
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Together with latest
Affiliates:
Kay Haskett, Licensed
Conveyancer, Gareth Webb &
Co. LLP, Yeovil
Kathryn Hulland, Legal
Executive, Cartridges, Exeter
Connie O’Donnell, Legal
Administration, Exeter City
Council, Exeter
Jeanette Van-Cauter, G.CILEx,
Crediton
e-newsletter@DASLS
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President’s Diary Continued
The view taken is that the
Conveyancing Quality Scheme
was altogether different,
because of the pressure being
brought to bear on the
profession by lenders who
were, somewhat
indiscriminately, trimming the
numbers on their panels.

only is our Contentious
Business Sub-Committee
keeping a close eye on the
situation, but the
Association of South
Western Law Societies
(ASWLS) discussed this at
length at a meeting back in
June.

In respect of the Wills and
Estate Administration
Accreditation Scheme, DASLS
submitted a formal response
to the consultation and I am
grateful to Steven Came,
recently elected Chair of the
Non-Contentious Business
Sub-Committee, for the work
which he and his colleagues
undertook in rushing through
our response to the
consultation with very little
notice indeed. We will have
to wait and see what
happens, but as provisional
dates have already been given
by The Law Society for
introduction of the Scheme,
one can only form the view
that the consultation is
something that may perhaps
encourage alterations to the
Scheme as it evolves, rather
than being a likely block to
the Scheme being introduced
in the first place. By the time
this diary goes to print, it is
likely there will have been
further developments.

Indeed, our immediate past
President, David Bowen, is
the newly elected President
of ASWLS and I am sure this
issue will feature on future
agendas at those meetings.
As has happened many
times over the years, the
profession is perfectly
capable and I am sure will
unite on this important
subject. I am aware of case
studies that have been
presented to me whereby
members of the public who
one cannot be described by
any stretch of the
imagination as “hardened
criminals” have had an
unfortunate incident which
has put them in breach of
the criminal law. They have
had the benefit of legal
representation which,
without the freedom of
choice of Solicitor which PCT
will bring, may well
adversely affect their case
were it to be decided in the
future rather than in the
past. As always, there are
two sides to the story, but
again I am sure that this
dispute will rumble on for
some time to come.

The other issue which appears
to be constantly in our
professional journals, debated
in Parliament and making the
media, is that of Price
Competitive Tendering (PCT)
in respect of criminal work. It
has been interesting to watch
some of the extraordinary
comments and editorials,
from both sides of the
argument, over recent weeks.
I am sure this particular
debate will rumble on and will
become, at the highest level,
somewhat of a political hot
potato. Within DASLS we
have again been keeping this
under tight review and, not
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All I can encourage you to
do is to let DASLS know if
any of the above issues
affect you or you can
provide examples that may
assist any case that DASLS
can submit to those in
authority, whether that be
The Law Society or
otherwise. I mentioned in
my last Diary that we have
established good links
through our Parliamentary
Liaison Committee, which
took a trip to Westminster
last March. We can
certainly use those links to
pass on information as
appropriate.
In mid-June we hosted the
annual meeting of
International Bars. As you
may recall, this combined
with the Summer Ball on the
Friday evening, which was
very much an experimental
venture. The Ball was very
much enjoyed by all who
attended. In particular
everybody seemed
impressed by the 1960s
tribute band, Carnaby
Street. It was particularly
nice to see a number of
junior lawyers at the event.
We continue to forge links
with the Junior Lawyers
Division, who are
represented on the DASLS
main Committee.
So far as the International
Bars weekend is concerned,
the seminar on the Friday
was enjoyed by our
international guests, who
also enjoyed the boat trip
on the Saturday. We set
sail from Torquay in
somewhat adverse weather
conditions and, by the time
we had turned past Berry
Head and were heading
down to the mouth of the
Dart, a few had stopped
talking and some had
turned various shades of
green! Those choppy seas
having been negotiated, the
water down the Dart was

When one takes into
account the recent civil
costs reforms, problems
with court closures and
general lack of money
within the public sector
budget, it is clear to all of us
that there has probably
never been a more
challenging time for the
profession. Whichever area
of law one practises in it
seems that one is subject to
great degrees of change.
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incredibly calm as we sailed
past Dartmouth and back.
We then enjoyed a short spell
of time ashore at Dartmouth
before sailing back to
Torquay. Surprisingly the
return journey was a lot
calmer and conversation on
the boat was resumed!
Then on the Sunday of that
weekend there was the Legal
Sunday Service at Exeter
Cathedral. This being my first
time in attendance I have to
say I now understand why
everybody has raved about it.
I thoroughly enjoyed the
spectacle and colour of the
occasion as indeed, more
importantly, did our
international guests who
attended and brought their
own style to the procession.
The weekend was finished
with a buffet lunch at The Mill
on the Exe. All in all the
weekend went very well
indeed and was great fun, on
which note I must personally
thank Monique for all her
hard work.
Still on the international
theme, I attended with a
number of others the Annual
General Meeting of the
Federation of European Bars
in Frankfurt at the end of
May, where our very own Rod
Mole was elected as
President. I would like to
personally congratulate Rod
on that achievement. It was
great to again have a number
of junior lawyers with us that
weekend, although we
managed to choose the very
weekend when there was a
huge protest against the
Central European Bank.
Whilst it did not disrupt us too
much with the arrangements,
it was somewhat
disconcerting at times to have
blockades around the hotel
manned by armed Police and
to see water cannons nearby.
Ultimately everything
proceeded without incident
and we had an interesting
talking point!

e-newsletter@DASLS

My foreign travels also took
well looked after that
me to Verona at the invitation weekend and, at the time of
of their Bar. I attended their preparing this diary, am
dinner which,
imminently due to
in typical
attend Rotterdam at
fashion, is
the invitation of the
somewhat less
Dean of their Bar.
formal than
I will report back on
ours and a
that in the next
whole lot more
Diary.
disorganised…..
Verona Bar President My other travels
or maybe we
Bruno Piazzola (L)
have taken me to
have just
DASLS President
Plymouth and
become
Paul Dyson (R)
Swindon! I
accustomed to
attended the
Monique being in charge of
Annual
Dinner
of the South
our arrangements! I was very

Western Society of Chartered
Accountants in Plymouth at
the end of April. The guest
speaker was Sharon Davies, a
Plymouth girl herself, who
delivered an interesting,
humorous and extremely
humble presentation, which I
thoroughly enjoyed. I have
also immediately before
preparing this diary attended
the Annual Dinner of the
Gloucester and Wiltshire
Incorporated Law Society
(GWILS) in Swindon. They
were thrilled to receive me, as
I am told it is the first time

they have had the Presidents
of DASLS, Plymouth, Cornwall,
Bristol and GWILS together at
their dinner. I was delighted
to attend as I won first prize
on their raffle! See photo at
p.24
Well that’s about it for now.
Please do remember that
DASLS is your organisation
and, as members, if you have
any comments (good, bad or
indifferent) on any issue at all,
please send them either to
me or the DASLS office. I wish
you all an enjoyable summer.

Newly Qualified Solicitors
Admissions Ceremony
On Monday 4th November 2013
at 5.30pm for 6.00pm - by invitation only

Devon & Somerset Law
Society would like to
congratulate all NQ
Solicitors from Member
Firms in DASLS area.

In the beautiful surroundings of the
Exeter Guildhall
Did you or will you qualify between
1st September 2012 and 30 October 2013?
If so, please contact Monique Bertoni at DASLS office to
make sure you receive your personal invitation.
monique@dasls.com - tel. 01392 366333

DASLS CHALLENGE
CUP - THIRD ROUND
This will be Archery on
18 July 2013
6.30-8.30 p.m.
Haldon Forest Park.

BRISTOL LEGAL
SUNDAY SERVICE
Bristol Cathedral on
13 October 2013.
Invitations extended to
DASLS members.

TORQUAY JOINT
MEDICO-LEGAL
MEETING
on 17 October 2013.
Further details to be
announced.

ANNUAL DINNER Friday 8 November 2013
at the Somerset County Cricket Club, Taunton.
All DASLS members and their guests are warmly invited.

Guest Speaker will be Ian Glen QC
FOR MORE INFORMATION ON THESE EVENTS OR TO REGISTER YOUR INTEREST,
CONTACT DASLS TEAM mail@dasls.com / 01392 366333
July 2013
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News from the International
Relations Sub-Committee
By Sonia Hems, Committee Member,
Beers LLP, Kingsbridge
The 2013 Annual General Meeting of
the European Bars Federation (FBE)
was held in Frankfurt on 30, 31 May
and 1 June. It was well attended by
Devon and Somerset Law Society.
The AGM coincided with the Occupy
Movement cutting off access to the
European Central Bank which proved
interesting when trying to navigate
the city.
The event began with the Meeting of
the Presidency on Thursday and
ended with the General Assembly
which was made a greater
experience by our very own Rod
Mole of Chanter Ferguson being
awarded the presidency for the next
12 months.
After the Presidential meetings the
delegates were encouraged to join a
commission. My colleagues joined
the IT commission and discussed
advances in technology and
ownership of computerised data on
death and I understand that they
had much to add to the meeting.
I joined the Human Rights
Commission, being an area in which I
have an increasing interest. We
discussed the current situation in
Turkey where the trial of lawyers
currently charged with “attempting
to influence members of the
judiciary” continues. We also
discussed the current situation in
Colombia where there have been a
number of killings over the course of
the last few months and where the
rule of law is not respected. We
then moved closer to home and
touched upon Closed Material
Procedures in the UK.
On Friday the FBE were joined with
the World City Bar Leaders for a joint
conference. This was held in the
beautiful surroundings of the
ballroom in the Palmentgarten and
July 2013

the topic chosen was “Does the
International Debt Crisis put the
Legal Profession under pressure for
reforms?”.
The meeting was opened by the
current President, Prof. Dr. Dr. Dr.
Lutz Simon, immediately followed by
the Hessian Minister-President
Volker Bouffier. Mr Bouffier was
eager to welcome the conference to
the city of Frankfurt and was clearly
passionate about the current
economic crisis. Some of that
enthusiasm may have unfortunately
been lost in translation.
After the coffee break the meeting
moved on to discuss the role of
lawyers in resolving the sovereign
debt and financial crisis. Dr. Christian
Duve of Freshfields Bruckhouse
Deringer spoke of the economic
challenges facing lawyers as a result
of declining GDP, rising debt to GDP
ratio, rising
unemployment and FBE President
the role lawyers play Rod Mole
in dealing with the
consequences of the
issues faced.
This was then
followed by an
update on the
Chinese Legal
Market and an
interesting talk with
Markus Hartung regarding the state
of the legal markets in the aftermath
of the financial crisis, and,
importantly, where this now leaves
the Bars.
Lunch and several sausages
later…..the meeting continued with
Professor Richard Susskind of
Strathclyde University. Professor
Susskind gave a frank talk regarding
the future of lawyers and the need
to plan for the future in view of, not
only, the financial climate but also
6

the technological advancements
in the world.
Following Professor Susskind
was Chris Hart in his role of
Chair of the Law Management
Section of the Law Society who
covered improving profitability
levels and firm cash
management systems.
To conclude the Conference,
reports were given on
developments in other
countries to include USA, Spain
and Canada.
That evening we were treated
to a fabulous Gala Dinner in the
Ballroom of the Palmengarten.
We were entertained with
music by Finanzplatzorchester
Frankfurt. It was an honour to
be included at such a grand and
spectacular evening.
Saturday began rather later
than previous days, helpfully
so after the evening’s
celebrations. The General
Assembly opened at 11am
and concluded with Mr Rod
Mole being nominated and
appointed as President of
the FBE. This was a
momentous occasion and
one which was both an
emotional and joyful
experience.
The FBE continues to represent
the interests of the European
legal profession with exchange
of knowledge and ideas and will
hopefully continue to do so for
many years to come.
The Intermediate MeetingStage will be held between the
17-19 October 2013 in ClujNapoca, Romania.
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What’s on @ DASLS
By Tony Steiner, Executive Director - tony@dasls.com
In May I attended The
Law Management Section
Conference at Chancery
Lane ably chaired by
DASLS Past President
Chris Hart. The theme
was ‘creating opportunity
in a changing market’.
Anthony Hilton of the
Independent and the
Evening Standard opened
the day with his view of
the economic climate
which, whilst not gushing,
was better than many
would have us believe
and that the legal sector
was doing quite well. I
am not sure if he was
referring to the legal
sector within five miles of
where we were sat or
throughout England and
Wales but he saw great
opportunities for the

profession, particularly in
niche areas and the
commercial sector.

about how firms might go
about pursuing a new
strategy with a clear
message that change could
only be achieved if there
was a defined and well
communicated vision of
the firm’s goals. This is a
theme that will be picked
up at DASLS own
Management Conference
in November.

A recurrent theme of the
day was that we are now
working in the ‘new
normal’ and firms need to
develop their strategies
accordingly.
The sessions included one
on ‘talent management’
with the prediction that
there would be a decrease
in high calibre recruits and
that firms needed to do
more to develop their
human capital and should
advance people on merit
rather than time served.
There is nothing new in the
philosophy that happy
people equal happy clients!

The new DASLS website
has been commissioned
and is under development
for launch shortly. This will
give DASLS a refreshed
shop window to show its
activities and resources.
We continue to look for
new ways that we can
support the profession and
aim to make it easy for you
to communicate with us
and make your views

Change Management was
another theme with ideas

known. This website will
help facilitate this.
Moving to the non—
virtual – DASLS has a
small meeting room at
Pynes Hill, Exeter that is
available for members to
use. There is no charge,
although a donation to
the President’s Charity is
always gratefully
received. The room seats
10 or so – prior booking is
needed.
And finally – I was
recently asked – Can we
put the DASLS Logo on
our firm’s notepaper?
The answer is YES and
you can also use it on
your website and other
promotional materials if
you wish. If you email me
I will send you a JPEG file.

Court Noticeboard - Care Work
TO ALL FAMILY PROCEEDINGS COURT AND COUNTY COURT PRACTITIONERS
With effect from 1st July 2013 all applications, listing, general enquiries and correspondence with regard to care work will be
dealt with by the family administration team based at Exeter County Court. All documentation posted to arrive on or after the
1st July 2013 should be sent to the following address:Exeter County Court, Southernhay Gardens, Exeter, Devon, EX1 1UH - DX 98440 Exeter 2
Tel: 01392 415320 Email: Family@exeter.countycourt.gsi.gov.uk
The unification of the family administration will not affect the jurisdiction of the two courts, and hearings will continue to be
held in their respective court buildings in Barnstaple or Exeter. Case files will be transported from the administrative centre to
the hearing venue in advance of the hearing, so late service of correspondence must be avoided wherever possible.
The aim of these changes is to improve our capability to manage family cases in a more effective manner and to commence
providing an integrated administration ahead of the implementation of the Single Family Court in April 2014. The
administration of private law work will move to Exeter County Court later in the year. More information will be provided in the
next few weeks.
If you would like further information, please feel free to speak to Nicky Deery, Delivery Manager based at Exeter County Court
on 01392 415347.
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Client Conflicts
Marco D’Ovidio, Senior Client Manager and Lexcel Consultant,
Aon UK Limited - Tel: 0117 948 5116 marco.d’ovidio@aon.co.uk
Managing client conflicts
can be one of the more
sensitive aspects of
practice management,
compounded by the nonprescriptive nature of
Chapter 3 in the 2011
Code. To reduce any
negative impact on your
client relationships, it is
important to identify and
respond to potential
conflicts as early as
possible in the matter
acceptance process.
If there is a conflict, or a
significant risk of conflict
arising between two or
more clients, Firms may
not act for all or both of
them unless the matter
falls within the limited
scope of exceptions set
out in the 2011 Code.
When Firms are deciding
whether to act under
these circumstances,
overriding consideration
must be
given to the
best
interests of
each client
and
whether the
benefits of
acting for each client
outweighs the risks posed
to each client. In any
event, the decision taken
must meet the principles
of the new Code and
ensure that all of the
clients’ confidentiality is
preserved as required by
Chapter 4 of the Code.

In determining if indeed a
client conflict exists,
consideration should be
given to whether the
clients’ interests are
different, whether your
Firm’s ability to give
independent advice to
each of the clients
remains unfettered, if a
need will arise to
negotiate between two or
more clients, whether
there is an imbalance of
negotiating powers
between each or any of
the clients and, if one or
more of the clients are
vulnerable.

being asked to represent
both the husband and
wife in a matrimonial
matter and if either the
husband and wife have
jointly or singularly
instructed the Firm
previously. In addition,
the matter register should
be able to identify all files
linked to a particular
client to identify the
potential of a wider
conflict existing.
Checking for client
conflicts of interest
should not be confined to
matter opening
procedures. There is a
need to be aware of
circumstances that might
arise whereby conflicts
become apparent during
the course of a matter.
For example, fee earners
should be alert to
potential conflicts being
posed by new parties
becoming involved in a
civil matter, or a conflict
becoming apparent
between co-accused
during the course of a
criminal defence matter.

The 2011 Code mandates
that Firms must have
systems and controls in
place for identifying client
conflicts, which are
appropriate to the Firm’s
size, complexity and the
nature of the work that
the Firm undertakes.
The basis to
a systematic
means of
checking for
client
conflicts of
interest
should be a
properly constructed
matter register. This
means that the matter
register should be able to
facilitate searches that
can match client
surnames and addresses
so that, for example, the
Firm can identify if it is

There are exceptions cited
in the 2011 Code to the
prohibition of Firms acting
for clients where conflicts
exist, or where the
potential for conflicts
might exist. Mandatory
Outcome O (3.6) sets out
the issues Firms should
consider where client
conflicts do, or potentially

Where Firms are
conflicted out from acting
for clients, they should
have the means of
directing the client to
alternative sources of
advice and, whenever
possible, do so.
Clearly, for many Firms,
establishing systems that
check for client conflicts at
the outset and during the
course of matters is a
complex undertaking. To
assist Firms in this regard,
the Aon Quality Assurance
Risk Management service
offers precedent
documents for download
from aonrm.com and
modification to suit the
needs of the Firm,
including a specimen
office manual that
includes suggestions on
how client conflict
procedures can be
incorporated into a Firm’s
overall arrangements for
risk management.

ONLY £15.50 PER PAIR

DASLS
Cufflinks
July 2013

do, exist; where clients
have a substantially
common interest in a
matter or a particular
aspect of it. Mandatory
Outcome O (3.7) identifies
what Firms must take into
consideration when
deciding to act where
there is a client conflict
and the clients are
competing for the same
objective.
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Order yours from
DASLS Office.
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What duties do I owe my Client at the
end of the Retainer? By Tracey Calvert
In a previous article, I discussed the very
common myth, prevalent amongst
clients and lawyers, that there is an
absolute prohibition on acting against
the interests of a former client. I made
the point that this was not the case; at
the end of the retainer the residual duty
owed to that particular client is the need
to achieve outcome (4.1) of the SRA
Code of Conduct 2011 and the
requirement “that you keep the affairs
of clients confidential unless disclosure is
required or permitted by law or the
client consents”.
This flags up the need to make the end
of the retainer very clear to your clients,
a point highlighted in the case of
Shepherd Construction Ltd v Pinsent
Masons LLP [2012] EWHC 43 (TCC) which
demonstrates the problems caused by
misunderstandings. In this case, the
claimant argued that because of the long
-standing relationship with the
defendant law firm, and the many
instructions that they gave to the firm,
there was a continuing single contract
with an incumbent duty on the
defendant to keep the claimant’s
matters under review and updated. Mr
Justice Akenhead rejected this argument
and stated: ‘‘A solicitor’s functions and
responsibilities must primarily be
determined by his or her retainer….”
It is vital to manage clients’ expectations
about their relationship with the firm
both at the beginning and at the end of
the current relationship. Whilst many
firms have a good understanding of how
to start a retainer, with the emphasis on
client care, money laundering
requirements and conflicts searches, the
end of the retainer can sometimes be a
more haphazard affair. With the SRA’s
focus on managing client relations and
expectations, having systems to ensure a
consistent approach to the tail end of
the retainer is more important than
ever.

A retainer will usually come to an end in
the following circumstances:
 Because outcome (1.3) of the SRA
Code cannot be achieved: “when
deciding whether to act, or
terminate your instructions, you
comply with the law and the Code”.
This may be because you cannot be
satisfied that third party instructions
are the instructions of the client, or
because you believe that
instructions are given under duress
or undue influence, or the client
looses the capacity to give you
instructions;
 Because the retainer has naturally
come to an end as its purpose has
been achieved or proves not to be
achievable;
 Because the client terminates the
retainer.
Many problems and misunderstandings
can be avoided by evidencing that the
following points have been
communicated:
 The fee earner’s conclusion that the
current retainer is at an end and the
reasons why this is the case;
 The firm’s duty to keep the client
updated about matters which are
material to them ends at this date;
 The firm will keep the client’s
matters confidential.
This can be incorporated into the firm’s
systems and procedures by the following
methods:
 Adopting a file closure process in
much the same way as client
inception checklists;
 Appropriate training of all
colleagues involved in the closing
process;
 Imposing an obligation to include
evidence that the process has been
used on the file (or elsewhere);
 Checking mechanisms in the
supervisory and file review
processes.

TRACEY CALVERT, OAKALLS CONSULTANCY LIMITED

Tracey Calvert

These systems can also deal
with other closure risks such
as failing to account to
clients for balances held on
client account, checking for
paperwork which should be
returned to the client, and
providing information about
storage arrangements.
Some clients will have what
can be described as a rolling
retainer with the firm,
perhaps because they have
an agreement that the firm
will deal with all their
employment and business
matters. The clarity of the
solicitor’s position, and the
“switch on – switch off”
application of some of the
conduct duties, is altered in
these circumstances. If such
a retainer exists then the
client can expect you to
demonstrate ongoing duties;
to check for client and own
interest conflict scenarios
(because they are a current
client of the firm and these
types of conflict of interest
are fixed on current clients
only) and also for you to be
satisfied that your
confidentiality duties and
duties of disclosure of
material information in
chapter 4 of the Code can be
reconciled.
This creates more
compliance difficulties for
the firm and there will be a
need to be satisfied that the
record keeping allows fee
earners to be aware of the
rolling retainers and that
you will be able to
demonstrate that you are
able to act in the
best interests of
such clients.

tcalvert@oakallsconsultancy.co.uk 07833 253057 www.oakallsconsultancy.co.uk
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Is Family Mediation Finally Coming
of Age? By John Loram, Member, Mediation Sub-Committee

PART
TWO

[Part One was published in the March Newsletter]

In the first part of this article, as we
come to terms with the impact of
LASPO and look ahead to the
introduction of Children and
Families Bill next year, I traced the
development of family mediation
since the Family Law Act of 1996 to
the present day. So it's been 18
years in the offing but mediation is
no longer a rarity; instead it is likely
to become the rule rather than the
exception for separating couples
trying to resolve their disputes.
In this second part of my article, I
want to try and look forward to
how mediation may develop over
the next few years. As all of us
involved in family law are finding
out in the months following the
implementation of LASPO, things
never work out quite as you expect
so crystal ball gazing, although fun
up to a point, is usually a mistake.
But here goes nonetheless. I think
there will be three main
developments.
The first change is that more and
more individuals will access
mediation services directly. This is
a shift that we have already seen in
the last two years but I believe it
will gather pace as potential
litigants on low incomes begin to
understand that the only legal aid
available for them is for mediation
and as private clients begin to
appreciate how much less
expensive the mediation process is
compared with the traditional
adversarial approach of litigation.
In mediations about finances, the
likelihood of a successful outcome
is significantly increased where
both clients have access to legal
advice alongside the mediation.
Clients who are about to engage in
the mediation process will
inevitably want the names of
solicitors who work in a
collaborative way so that the
July 2013

lawyers’ approach complements
what is going on in mediation. We
are fortunate in the West Country
to have so many family law
practitioners who work in a
collaborative way and it seems to
me that this presents an excellent
opportunity for mediators and
progressive solicitors to find new
ways of working more closely
together. This is happening
already. As solicitors begin to offer
a menu of fixed fee arrangements
for a variety of family law work, I
am aware of a number of solicitors
who are thinking about developing
a fixed fee arrangement for
“Advice alongside Mediation”.
However, for this to be profitable,
it seems to me that this can only
work if the solicitors and mediators
know very clearly what each other
will be doing within their fixed fee.
I would like to think that this kind
of collaborative approach will
provide a powerful incentive for
solicitors and mediators to work
together even more closely to
deliver what the client needs to
produce a successful outcome.
The second development will, I
believe, be that the Mediation
Information and Assessment
Meeting will become the starting
point for almost everyone. This
meeting is really an options
meeting, providing the client with a
range of methods to resolve their
dispute. I know this is something
that a lot of legal practitioners
recommend in any event but, since
the government is shortly making it
an obligatory precursor to a court
application, it makes sense that
this is where clients should start
their journey. Rather than solicitors
sending their client to attend a
MIAM six or twelve months after
they have been initially instructed,
I hope it will become normal for
this to be suggested at the earliest
10

opportunity. Why? Because clients
may feel badly advised if this is only
mentioned to them after they have
already spent hundreds if not
thousands of pounds towards their
legal costs. Of course, just because a
solicitor sends a client to a Mediation
Information and Assessment Meeting
doesn’t mean that they lose the client.
Even if the client doesn't choose to
start court proceedings at that stage,
they may well do so later and even if
they mediate they will certainly need
legal advice alongside mediation.
Happy clients refer friends and family
so an early recommendation to the
client to attend an options meeting
with a mediator in order that that they
can decide how to proceed seems to
me to be an essential part of the brave
new world we are entering.
Finally, I think that clients will want
mediation services become much
more flexible in meeting their
demands. For the mediator, the
challenge is to provide a service which
caters for the wishes of the client yet
at the same time does not water down
the principles of mediation. I am sure
we will be seeing many more complex
cases coming to mediation which will
require mediation providers to be
more creative in the services they
offer. Just as people grow, so has
mediation in the eighteen years since
the government started backing it
financially. The way we mediate now is
very different to the way that I started
mediating in the 1990s. For example,
the idea of having solicitors present in
a mediation session was unthinkable
back then - and indeed forbidden by
the Legal Services Commission - but
now is a model mediators use quite
often when the needs of the case
require it.
e-newsletter@DASLS

But I can also foresee an increase in
the cases where other experts are
involved in the mediation process.
For example, you may have a case
with significant private and business
assets that requires valuations or tax
advice on the ramifications of
different solutions or advice about
pension options. Clients can choose
to instruct their own experts but
how much cheaper and more helpful
it might be if they jointly appoint a
financial expert who can not only
provide reports and valuations but
can also attend the mediation
sessions to provide helpful
information and explanations as the

couple discuss their different
options. These sorts of cases not
only require mediators who are very
experienced and willing to try out
new ideas but also solicitors who
are willing to support and help
design these new models so that
clients can work out fair outcomes
for themselves at a reasonable
price.
The Children and Families Bill had
its third reading at the beginning of
June and will now go to the House
of Lords for consideration. Once
made law in 2014, it will become
mandatory that those wishing to

start a court application in a private
family dispute will have previously
attended a meeting with a mediator
to consider alternatives to court. 18
years after the Family Law Act in
1996 saw the introduction of
publicly funded mediation, family
mediation will become a statutory
part of the legal process. So, in
answer to the question in the title,
one might well say that family
mediation has reached adulthood
but like most 18 year olds it may
still have a few more years to go
before we can say it is truly grown
up. I for one will be watching its
development with interest.

Letter to the Editor
Mugged by an insurer, what about robbed by a bank?
By Brendan Pang, Stokes Partners LLP, Crewkerne
I refer of course to The Law Society
Strikes Back advertising campaign (LSG
24 June) on behalf of personal injury
practitioners, which is to be applauded.
But private client practitioners have long
had their own battle with corporate
providers of probate services, which
include most high street banks. The
public is frequently misled and
overcharged because they do not go to a
solicitor for probate services. Historical
ethics against advertising legal services
and prohibitive cost mean that most
lawyers are unable to compete against
the corporate competitors on a level
playing field. So, finally after years of
confused identity Chancery Lane can
serve its true role as the profession's
champion and put to good use the
money that she gathers in through
practicing fees. For the private client
sector, the Law Society can help to get
the following messages across to the
public:
Be aware of who you are dealing with
Although initial contact with the probate
service provider is made at the
instigation (sometimes the insistence) of
bank branch staff, the Probate
Consultant who then visits your home is
NOT an employee of the bank.
The Probate Consultant is employed by
the third party company. Do you know
who they are? Have you heard of them

July 2013

before? Probably not! Do you really
want to trust such an important task to
complete strangers?
Avoid the Hard Sell
The Probate Consultant is not legally
qualified, he is a salesman whose task is
to sell you the service. He will want to
take away the estate papers (including
any Will).
We hear from clients who have felt
pressurised to sign up during this initial
meeting.

Retain control
These companies usually require their
clients to sign over their right to make
decisions about the estate. We hear
from clients who have done so, but had
no idea of the effect of the paperwork
they have signed. They were no longer
able to make decisions about the estate,
and instead decisions were made by an
employee of the probate services
company.
Making an informed choice

7 day cooling off period

-

You must be told by the Probate
Consultant about your right to cancel the
contract within 7 days.

Don't give in to the hard sell – you
don't have to sign up immediately

-

Ask about the company providing
the service, and the qualifications of
the staff with whom you will have
day to contact (by telephone)

-

Consult an alternative provider,
such as your local solicitor

-

If necessary, exercise your right to
cancel within the cooling off period

Get another quote
We hear from clients who have paid very
high fees, even when the work was
actually unnecessary. These companies
quote a "fixed fee", but that usually
means a fee based on a percentage of
the value of the estate, often 2-4%,
which, in many cases, is excessive when
the amount of actual work involved is
considered.

So Des, how about doing something for
private client lawyers as well? I wonder
what clever poster the marketing gurus
produce for this campaign.

When clients have expressed surprise at
the high cost, they have been told "a
solicitor will charge double".
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The Impact of the Jackson Reforms
By Deborah Blaxell, Legal Consultant, Epiq Systems
The Jackson Reforms to the Civil
Procedure Rules are said to
represent the most significant
changes to civil litigation for over a
decade. Amendments to the rules
relating to disclosure, costs
management and litigation funding,
which came into force on 1 April
2013, promise to increase efficiency,
emphasise proportionality and
promote access to justice. But what
do the changes mean for lawyers
and how will processes change?

management process. So, for
example, a judge may in future ask
the parties to call a witness to deal
only with particular points, or specify
those issues that a particular expert
should deal with. Judges will also
focus upon ensuring that time tables
are honoured and orders and
directions are strictly obeyed.

A panel discussion hosted by Epiq
Systems brought together the
opinions of Master Colin Campbell,
costs judge; Vince Neicho, litigation
support manager at Allen & Oven;
Michael Bacon, costs lawyer and
Professor Dominic Regan, adviser to
His Hon Sir Rupert Jackson, to
answer these questions.

The budgeting process is prescribed
by Precedent H2 , which breaks each
action down into phases, including
issue, pleadings, Case Management
Conferences, disclosure, witness
statements, experts’ reports and
trial. The costs of each phase must
be budgeted for. However, in the
absence of guidance as to how the
judiciary will implement costs
budgeting there is understandable
concern about how long it might
take for the budget to be argued.
Lengthy (and therefore costly)
arguments seem contrary to the
intention of the changes. Indeed,
instead of budgeting for the whole
action at the outset, judges may
require the parties to produce
budgets relating to particular phases
over time to save time and expense.
Finally, litigants must bear in mind
that the amount recoverable for
preparing the budget is small, being
only 1% of the total budget figure.

It’s about more than costs
The debate highlighted that the new
rules are about much more than
costs. They also address changes to
the law of evidence, experts and
witness statements and changes to
court attitudes to sanctions. Whilst
the introduction of costs budgeting
will not apply to the commercial
courts, many of the other changes
will have universal effect. A critical
element of the amendments will be
faster, less expensive, more
proportionate access to justice
achieved by increased judicial
involvement in the case

Costs budgeting1 will be undertaken
by reference to the phases of
litigation

Deborah Blaxell

What happens if the parties submit a
budget which proves to be inaccurate?
Can the budget be varied if it is plainly
wrong?
It is important to get the budget right at
the outset. In Mr Justice Coulson’s
recent judgement in Kim Murray and
Jean Stokes –v- Neil Dowlman
Architecture Limited (2013) EWHC 872
TCC, the judge said that the courts will
expect parties to undertake the costs
budgeting exercise properly first time
around and will be loathe to revise
approved budgets merely because, after
the event, it appears that particular
events have been omitted or
undervalued. Where circumstances
change and it is impractical to go back to
the courts to obtain approval before
unbudgeted work is carried out,
submitting an application to the court as
soon as possible may go some way to
appease the courts. However, best
practice will always be to avoid
exceeding the budget.
Who should be involved in the
preparation of the budget?
All of the stakeholders involved in the
action - the partner, senior/junior
associates and costs managers from the
law firm, the client, the experts and any
service providers - should collaborate

1

At present, costs budgeting will not apply to actions brought in the Commercial Courts, the Chancery Division (for actions
exceeding £2m), by litigants in person, and where both parties agree to contract out of the requirement, in which case the
court will simply record the terms of the budget.

2

Guidance notes on Precedent H, Ministry of Justice, http://www.justice.gov.uk/courts/procedure-rules/civil/pdf/update/
new-precedent-h-guidance.pdf

3

‘Costs Management: A necessary part of the management of litigation’, Law Society Conference, 29 May 2012, http://
www.judiciary.gov.uk/Resources/JCO/Documents/Speeches/costs-management-sixteenth-implementation-lecture300512.pdf
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and be involved in the budgeting
process. It is particularly important for
the client to be involved to ensure that
the implications of decisions in
litigation which are likely to affect
costs are understood. In this regards
Justice Ramsey recently stated:
“...the court will have to apply new
proportionality test to the costs
budget. As stated in the Final
Report, the judge carrying out
costs management will not only
scrutinise the reasonableness of
each party’s budget, but also stand
back and consider
whether the total sums on each
side are “proportionate” in
accordance with the new
definition. If the total figures are
not proportionate, then the judge
will only approve
budget figures for each party
which are proportionate.
Thereafter if the parties
choose to press on and incur costs
in excess of the budget, they will be
litigating in
part at their own expense. It will be
important for judges to apply the
test consistently
and for parties and their lawyers to
be aware of the impact on
recoverable costs.” 3
To ensure transparency in their
communications with clients on costs,
law firms may start to produce two
budgets – one indicating the likely
level of recoverable costs and one
showing the costs likely to be incurred
if the law firm “leaves no stone
unturned”, the total costs of which will
not be recoverable even if the client is
successful.
How can law firms improve the cost
effectiveness of their disclosure
process?
The panel recognised that over the
past decade, there have been
significant developments in litigation
practice which can assist in the
management of costs. For example,
4
5

Practice Direction 31b requires that
parties to litigation use technology
where appropriate to bring about
efficiencies. Most recently,
technologies like predictive coding
have been shown to assist parties to
cut through large document sets and
to locate those documents which are
most likely to be relevant whilst
managing costs.

Law firms are also considering
managed review options, where the
actual review of documents for
disclosure is de-coupled from the law
firm itself and is handled by a
company that specialises in the legal
review of documents, which now
includes not only copious amounts of
office-generated documents, but
audio as well. Saida Joseph, Director
of Document Review at Epiq Systems,
commented that the costs
management requirements are likely
to strengthen the case for efficient,
defensible managed reviews. For her
clients, achieving cost reduction,
predictability and time savings, whilst
maintaining overall control of the
review process, has become
paramount. Vince Neicho agreed and
suggested that when adding the costs
of a managed review to a budget,
litigants should remember to build
the cost of supervision in to the
review cost.
Top tips for law firms involved in
costs budgeting:




Get the budget right at the
beginning of the case and
monitor it throughout the action.
Assemble metrics and assign task
codes to each phase of the
litigation to which individuals can

allocate their time and costs.


Although many courts are
exempt from budgeting at
present, this is likely to be
temporary. Get into the habit of
producing and monitoring
budgets.
 Remember that eDisclosure is not
synonymous with disclosure. The
main purpose of the analysis of
electronic documents is fact
gathering, assessing the merits of
a case and drafting pleadings as
appropriate. Not all of the costs
attributed to eDisclosure will be
attributable to disclosure. The
costs of document management
and review should therefore be
spread among the various phases
of the litigation, rather than
simply lumped into disclosure.
Parties should be mindful of the
fact that judges will be interested
in any spikes in the budget.
 The new rules prohibit
agreement between the parties
to extend timetables and there
will be a much harsher approach
to default. Litigants should
therefore strictly comply with
orders of the court.
 When budgeting, parties should
consider whether their planned
approach is proportionate – it is a
nebulous concept but parties
must be cautious about spending
money.
 Think about costs before the
money is spent. Over spend in
the case of Henry4 was allowed
and in the case of Murray5 there
was relief from sanctions.
However, these cases turn on
their own facts and judges may
not be keen to give relief.
 Finally, it is imperative that
practitioners involve the client in
the budgeting process at the
outset.
If you wish to watch the whole
debate, please click here.

At present, costs budgeting will not apply to actions brought in the Commercial Courts, the Chancery Division (for actions
Sylvia Henry-v- News Group Newspapers [2013] EWCA Civ 19
Kim Murray and Jean Stokes –v- Neil Dowlman Architecture Limited (2013) EWHC 872 TCC
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Fake Firm Awareness
news article on behalf of Lawyer Checker
In recent years conveyancers have
embraced anti-money laundering
checks, client identity and source of
fund verification because of
sophisticated crime. Rightly or
wrongly it isn’t just about the title any
longer, the role of the conveyancer is
widening.
On the 13th May the SRA issued a
“Scam Alert” warning you to be aware
of identity theft of law firms suggesting
you should be careful when dealing
with the other side. It recommends
you check:








there is no mismatch between the
firm's and individuals' address and
telephone and website details
(e.g. a solicitor's name from a
different law firm),
the contact details for the firm are
not incorrect, relate to a different
law firm or are fictitious (e.g. a
building number that doesn't exist
on the street quoted, or the street
name doesn't match the post code
quoted),
that a firm isn’t purportedly using
a mobile number with no
landlines, and
registration at Companies House.

This “Scam Alert” follows a substantial
increase in the number of firms that
have had their identity stolen or
cloned by criminals. In 2012 the SRA
issued 22 warnings about fraudsters
cloning or inventing solicitors’
practices. This year there have already
been 30 warnings. Often the criminals
use the same name and very similar
addresses to those of real firms
purposefully.
These issues all follow a March 2012
warning notice issued by the SRA
entitled “Bogus Law Firms and Identity
Theft” which starts with the chilling
words;
“There are serious and continuing risks
to the public arising from the activities
of criminals and criminal gangs who
are setting up bogus law firms or bogus
branch offices of genuine law firms
with the intention, usually, of stealing
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mortgage loans.”,
It goes on to state;
“You should check the Find a solicitor
website since there are sometimes
bogus law firms which have not sought
registration with the SRA and will not
appear there; but bear in mind also
that the nature of identity theft is that
fraudsters may have obtained some
form of registration by fraudulent
misstatement to the SRA and
therefore an entry on Find a solicitor
should not be taken as verification that
the firm is genuine.”
With criminals using real firms names
and so many firms using trading styles
and having complex structures it is
often very hard to verify that the firm
you think you are dealing with is the
firm on the Find a Solicitor list.
It is not a surprise that the recent
Conveyancing Thematic Study by the
SRA has found that three quarters of
firms said that it would be useful to
have more training on propertyrelated fraud and money laundering.
Steve Wilmott, the SRA's Director of
Intelligence and Investigations has
offered reassurance stating in the 13th
May ”Scam Alert”;
"We will take action against anyone
holding themselves out as a solicitor
which is a criminal offence.
"The offenders however are extremely
clever and we are urging both clients
of legal services and solicitors' firms to
be on their guard. Quite often firms
themselves are not aware that their
information is being used to deceive.”
Lawyer Checker’s Managing Director,
Chris Harris says:
“The SRA are spot on this is a very
serious issue. In the last year we have
seen two firms purporting to be
regulated by either the SRA or the CLC
when they are not but using very
similar names to real firms. We have
seen conveyancing purportedly being
conducted from firms and in particular
branch offices that have recently been
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closed and we have seen retired solicitors
without insurance offering undertakings
and holding themselves out as properly
regulated and insured when they are not.”
“Whilst we help hundreds of firms to
counter this risk many firms just do not
believe that it is happening and have very
few measures in place to check where
they are sending their clients’ money.
Given the warning not to rely on the Find
a Solicitor service and the multiple
warnings from the SRA about this issue, if
your firm was conned into sending money
to criminals would you be able to justify
and evidence the checks you made?”
“You may think you are dealing with a
brand and firm that you know but given
the level of sophistication of criminals it is
easy to be duped. We recommend that
you store and check against the account
numbers of the firms that you trade with
regularly to ensure you know that the
account relates to a real firm but where
you have no track record of sending
money to a particular account you should
use a commercially available account
number checking service like Lawyer
Checker to ensure that the account relates
to a real conveyancing practice.”
“We check multiple sources of data
including registration for data protection,
Land Registry account holder data, the
CQS list, and Google street view plus many
other sources of data to enable us to
develop a broad view of whether a real
firm of that name is operating from that
location using that account number.”
“We also track the data from the SRA on
restrictions on practising certificates and
sanctions on entities which we think is
helpful to identify if a firm will be good for
its undertakings.”
The consequences of being duped could
mean costly litigation, removal from
panels and professional indemnity
insurance hikes. Are your procedures fit
for purpose?
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Book Reviews
By Stanley Best

CRIME
by Nick Ross
pub: Biteback
Publishing £17.99
This is an attempt by the
former presenter of BBC’s
Crimewatch to solve what he
claims is wrong with our
system of justice. There are
interesting revelations such as
the claim that in some rural
parts of Zambia it is usual for
children of only 5 years of age
to indulge in sex, although he
seems not to have heard of the
shocking case of a Crown Court
Judge in England being
convicted of having improper
images on his computer.
Readers will find much to
agree with and even more with
which to disagree. When one
finds at page 234, for example,
the claim that Lord Justice
Leveson is ‘the top presiding
Judge in England and Wales’,
one is entitled to ask how
carefully the book has been
researched. Where does Ross
Think the Lord Chief Justice
and the Master of the Rolls
rank in the scale of things?

ROY STRONG - SELF
PORTRAIT AS A YOUNG
MAN
pub: The Bodleian Library,
Oxford £25.00

DEAR LUPIN
by Roger Mortimer and
Charlie Mortimer
pub: Constable
paperback £7.99

Roy Strong, formerly
Director of the National
Portrait Gallery, and later of
the Victoria and Albert
Museum, writes of his
upbringing in a terraced
house in Winchmore Hill,
North London by poorly off
parents, attendance at
Latymer Grammar School
and on to Queen Mary
College, University of
London. Even if he thought
the Queen Mary building
dreadful and the daily
journey to and fro to the
East End of London ‘a dreary
commute’, he profited
therefrom and came away
with a good degree. Strong
hides nothing from the
reader and, for example,
when David Piper is
promoted at the National
Portrait Gallery and lets Roy
Strong ‘have his head’, a
tedious job for the young
man becomes a ‘super job’
from which he never looks
back and becomes in time
the youngest Director
himself at the age of
31. Strong laments the
virtual end of grammar
schools which did much to
give boys and girls from
poorer homes a much
needed helping hand. Who
is to say he is wrong, given
present educational lapses?

DEAR LUMPY
by Roger Mortimer and
Louise Mortimer
pub: Constable
hardback £12.99

Fishing Rights

These are in essence
companion volumes of the
highly entertaining letters
written to his son Charlie,
AKA Lupin, and to his
youngest daughter Louise,
AKA Lumpy. Jeremy Paxman
thought Dear Lupin ‘the
funniest book of the year’, as
I did and an occupational
therapist to whom I sent a
copy said that she was
entranced by it to the point
that she had to force herself
to carry on working. If you
are understandably fed up
with the weather and
Christopher Grayling - not
necessarily in that order - I
recommend both books as a
sure fire way of lifting the
gloom. The late Roger
Mortimer was a very kindly
and witty man and a parent
who, if one was to have an
auction of the breed, would
be eagerly sought by
collectors young and old as
he strove, not always
successfully but with
kindness and humour, to
encourage his children to
maintain standards in a
constantly changing world.

THE TIME BY THE SEA
by Ronald Blythe
pub: Faber and
Faber £15.99
Those of you who remember
Blythe for AKENFIELD will
welcome this latest volume
published on the centenary
of the late Benjamin Britten,
but it is not about the
musician, but rather the
other interesting people such
as artist John Nash, Imogen
Holst and George Crabbe
whom Blythe first met in the
1950s in Aldeburgh and
Thorpeness, Suffolk. The
Aldeburgh Festival was born
in those days in not the
happiest of circumstances
but, like Blythe, it continues
to survive. Whenever I take
coffee or have lunch at
Fiona’s Farm Shop a mile or
two from the centre of the
village of Winkleigh in mid
Devon I am inevitably
reminded of Aldeburgh many
years ago before London
discovered it. Warmth,
kindness with home grown
and produced food are, for
Fiona, the order of the
day. Thank you Ronald
Blythe for that reminder of
days of yore.

A PowerPoint Presentation by Frank Murray

Frank Murray, Member of DASLS Non Contentious Business Sub-Committee, gave a fascinating presentation last year on the
registration of Fishing Rights based on his experience of submitting 8 applications to the Land Registry in 2006. The right of
fishing is known as a profit à prendre in gross. Frank Murray highlighted some of the technical challenges faced in the process
such as the river bank, the river bed and the river could all belong to different people; with accretion and diluvion, the
boundaries actually meander with the river but the registered title does not always keep up with it thus giving rise to
interesting consequences.
To find out more click here
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Building a partnership to
last
Building a successful law
firm takes time and effort.
Over a number of years
you will grow a client base,
hire staff, and perhaps
expand into several offices.
Yet all of this can be
jeopardised if you don’t
put in place the right plans
to cover what happens if
one of the partners
suddenly leaves the
company through illness,
retirement or death.
Succession planning
According to the Institute
of Directors, only 35% of
businesses across all
sectors have formal legal
agreements in place
determining rights,
responsibilities and
obligations of the
partners or
shareholders.
These partnership
agreements can
cover a number of
business areas, but one of
the most crucial is what
happens if a partner,
member or shareholder
leaves the business
because they fall ill, retire
or die suddenly.
If there is no partnership
agreement in place, the
partner (or their family in
the event of a death) is
entitled to sell their share
to anyone they choose,
which could be someone
unconnected to the firm.
This could mean a rival
from another practice
July 2013

Ross Hume

Succession Planning
Part 1
By Ross Hume
could buy the share. If the
size of that share is 51% or
more, they could take
control and there is
nothing the remaining
partners could do about it.

However, when taking out
an insurance policy, there
are some important things
to consider:

If the spouse or another
family member of the
departing partner is also a
practising lawyer, then
they would be able to take
their place in the firm. If
the firm has been set up as
an alternative business
structure, then a nonlawyer is able to take over
the share. Having a written
agreement in place would
make it clear those
partners who remain have
first refusal to buy the
outgoing partner’s share.

Each partner should have a
death or critical illness
cover set up in a flexible
business trust. This means
if one of them dies or has
to leave the business
through illness, the
remaining partners have
the funds in place to buy
the share rather than it
remaining with the
individual or going to their
estate.



If the insurance payout is
not held in trust, not only
could the outgoing partner
or their family retain the
share of the firm, they
would also retain the share
of the money that was
supposed to be set aside
for the other partners to
pay for it.


The agreement should also
outline how the share will
be paid for. If the
remaining partners have to
pay for the share out of
their own pocket or take
out a loan, it could put a
strain on their personal
finances as well as the
business. Therefore, it is
recommended that each
of them has partnership
protection insurance in
place so there is money
available to pay for their
colleagues’ part of the
firm.

Put the policy in trust

The growth of the
company

The value of the cover
needs to be adjusted as
the company grows. For
example, if a three partner
firm was worth £300,000
when it was established
and is now worth £3
million, if one partner
leaves without the policy
being updated, the other
two could face a £900,000
shortfall each to pay for
the remaining share.
It’s not just the loss of a
partner that needs to be
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protected against. There
may be other key people
whose death or illness
could impact on the
business, such as the office
manager or a large fee
earner. Their loss could
lead to cash flow
problems, a loss in profits,
or damage to relations
with creditors or clients. By
taking out key person
insurance, the firm would
have cover in place that
could make up for the loss
of income, or provide
funds to hire or train a new
person to fill the role.
Conclusion
If a partner does leave a
law firm or if something
unfortunate happens to
the business, it can cause a
lot of upheaval to the
practice and its clients.
Trying to sort things out
after the event could be
even more costly and
troublesome, which is why
it’s important to put plans
in place early to keep the
disruption to a minimum.
Talk to an expert with
knowledge of the legal
profession and its business
practices who can help
identify potential issues
and mitigate against their
impact.
The above information
does not constitute
financial advice. For
further information please
speak to your financial
adviser.
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Devon Children Panel List
We welcome articles of general interest by DASLS members.
Copy deadline for the September issue is 30 August 2013.
Below is a piece from Ian Walker, Solicitor/Mediator
I am of course referring
to the Law Society Child
Law Accreditation
Scheme, which is the
current name for what
was the Law Society
Children Panel. For those
who have forgotten, the
Children Law
Accreditation Scheme
covers all types of
children law work. The
Children Panel was
originally set up in 1984.
Members have to show,
to the satisfaction of the
Law Society, that they
have and will maintain a
high level of knowledge,
skills, experience and
practice in the area of
children law, be that in
private practice or
working for a local
authority. There are
two types of
membership;
1) Children
Representative –
Assessed as skilled to
represent children in all
family proceedings where
there is provision to
represent children, and
adult parties in public law
proceedings under the
Children Act 1989.
2) Adult party
Representative –
Assessed as skilled to
represent of adult parties
in public law proceedings
under the Children Act
1989.
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It has always been good
practice for details of
panel members to be
made available to parents
who are threatened with
court proceedings and to
CAFCASS. The Law
Society produces a list on
its website, but the
format has evolved over
the years and the current
version of the central list
is in alphabetical order of
the whole membership,
and so, not entirely user
friendly.
Earlier this year, I
founded my own practice
in Honiton, and from 1
April, I added a Legal Aid
Contract for family law to
my existing mediation
contract. After spending
the last four years in
Plymouth, I was
dismayed to learn that a
list of Children Panel
members in Devon was
no longer in existence
and was not therefore
being circulated. When I
took this up with Devon
County Council, it was
explained that they had
difficulties maintaining an
accurate list. Having
spent a fair amount of
time making sure my own
records were correct, I
was very sympathetic to
their difficulties. Clearly it
is important to members
that we have a list in
circulation and it is also
important to parents and
CAFCASS to know who is

accredited. After raising
the issue with the Devon
Resolution Committee, I
received their blessing to
prepare an up to date list.
After obtaining a spread
sheet (with errors and
omissions!) from the
Accreditation Section at
the Law Society, I
consulted with panel
members and have
prepared an up to date
list.
I have circulated the list
to Devon County Council,
Torbay Council and
Plymouth City Council ,
CAFCASS and to our local
Judiciary. In particular
Devon County Council
have distributed the list
across Devon, including
Operations Managers /
Senior Managers and
admin staff who routinely
send out the Public Law
Outline (PLO) letters.
Devon County Council
have also committed to
ensure everyone gets
back to good practice in
sending the list out with
ALL PLO letters. I am
asked that should anyone
receive feedback that the
list is NOT being sent out
with letters to let Karen
Hayes, (Operations
manager, CYPS, Parkers
Barn, Totnes TQ9 5UF)
know so that she can
address with the relevant
areas.

17

In addition, Mr Justice
Baker, in consultation
with HHJJ Tyzack QC and
Robertshaw, is happy to
support a copy of the list
being attached by the
Court to public law
children applications
upon issue.
I have committed to
circulate an updated copy
of the list at least every 6
months from 1 December
2013, but earlier if there
are significant changes
(e.g. new members or
members changing firms).
So far as the list is
concerned it is of all
members who are based
in Devon, with them
being shown at the office
they are based at. If
anyone would like a copy
of the list or to be added
to my mailing list, please
contact me at
ianwalker@familylawand
mediation.co.uk .
All members need to let
me know if there is a
change to their details,
and I need to know if
anyone joins or retires
from the scheme. We
currently have 57
members in Devon, which
I suspect is a smaller
number than 5 years ago,
and which I suspect will
reduce further in coming
years .
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A sea of paper - 10 ways to reduce printing costs
“Paper is fragile, expensive to store and mindlessly wasted”
in emails to make the email addresses stand out? Or on the
headers of web pages. It can be difficult to change settings in
complex print dialogue boxes and macros, however setting up
printing rules to deny colour printing from certain applications, like
email and automatically routing colour jobs to lower cost colour
printers is possible. Also set guidelines around who can and can’t
print in colour.

What are you printing? What if you could report to a user how
much was wasted on printing something just for the convenience
of reading it in paper form and scribbling a note on it? Most people
don’t think about the costs of printing. If you don’t require a client
billing account to print, why are you printing it? The simple act of
being aware of the costs and environmental impact of printing gets
you thinking twice.

Stop bugging the help desk. It is reported that 20-30% of help desk
calls are printer related. Use virtual print queues so documents can
be rerouted to working printers. Standardize printers so less
software printer drivers to set up, macro revisions and less training
too.

Why are you printing a revised draft? Inevitably, as soon as you hit
print, you want to make a change to the document. It’s already
processed, you walk over to the printer and place it straight in the
recycle bin. If you use a virtual print queue to hold documents until
the user is ready to pick them up, you get a second chance to not
print a document you don’t need to.

But my documents are confidential. You have to make sure that
those confidential documents are protected, but do you need to
expend on buying, maintaining and servicing yet another bespoke
printer?

Every draft print should be duplex!
How much do you spend on preprinted stationery? Do you have
in your store room untold boxes of letter headed paper,
continuation paper and draft paper? Maybe even 5 colours of
paper to differentiate fax, attendance note etc. Consider if savings
could be made through a print strategy using on-the-fly printing
direct from your printer. No more throwing away stationery when
information changes and printers require less trays.

Use print management and pick up documents when you want to,
at whatever printer is most convenient, held in a secure password
protected queue until the user is ready to print it…or delete it.
Think before buying a new printer. Once you have tamed your
paper spend, consider the best printer strategy. Your new found
knowledge of your printing requirements can be discussed with
your printer / copier suppliers. Make sure you invest in only the
devices you need and get rid of the ones that you don’t or are
expensive to run. Consider whether a multifunctional printer and
copier could take the place of multiple laser printers. Research
other leasing and renting models. Encourage cultural change and
decrease your printer to employee ratio. Less equipment means
less costs and less IT headaches.

Why are you using personal printers? The argument for per
desktop printers is most often a cultural one, “I don’t have time to
run down the corridor every 5 minutes”. Work out how many
different printers you have, how many different toners and print
drivers are loaded. Compare this to the cost savings of workgroup
printers and the scale of economy on consumables. Look into print
management that will also aid the cultural change by holding prints
in secure queues until ready for collection.

Charge back your printing. You’re likely one of the 90% + of firms
that chargeback clients for photocopying costs. But more than 60%
of firms don’t charge clients for billable prints. If so, why not? After
all, prints / scans are replacing copies / faxes. If you are charging
for prints, you can accurately track what percentage of prints are
billable. Give clients the option print or PDF when appropriate. By
tracking who printed, what client it is for, and what application the
document was printed from, you can accurately determine what
print jobs you can chargeback.

Are you using your scanners? Scanning is way past the tipping
point. Courts, clients, and yes, even your peers are accepting
digital files in place of paper. The practice of finding more and
more storage space just to store paper needs to be addressed.
Make scanning easy, secure and accessible and more documents
will be scanned. That copier down the hall is a scanner too. Do you
have a cost recovery system? Your document management
system, even if it’s simply part of your PMS may already be
configurable to accept direct input. Full audit trails and
confirmation of the scan gives you peace of mind.

Footnote on compliance and document management. Scanned
docs & electronic records have good legal validity, but this can be
compromised without proof of integrity. E.g. COLP & COFA need
to gather, classify, store, retrieve and track documents with ease,
manage document versions and receive automated reminders
regarding upcoming reporting deadlines. So less paper more data
management wherever possible. Lexcel, QMS 4 Law, ISO
9001:2008 and other best practice standards offer excellent
version control, document management and tracking capabilities.
ISO 15489 compliance can help practices meet best practice
records management standards efficiently and at low cost.

Also consider the value of back scanning, if only in part and
recover lost space, reduce off-site storage and find stuff fast.
Colour copy – really? The argument is obvious in draft – just don’t
print colour, but it adds impact to presentations and emphasises
critical pieces of information. Does it however need to be included

Contact Nigel Field @ Alchemy Systems
ITC services across the south west
01392 248498 & 01404 42882
www.alchemysys.co.uk
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Advertorial from
Conveyancing reports are reacting
to climate and environmental
changes … are you?
Answers to Britain’s prospective fuel
shortage are causing changes to our
environment and are gradually
beginning to affect us all.
The introduction of fracking in Britain
has potential to supply the country
with gas for 25 years. This initiative is
causing concern as the associated risks
with this controversial process include
induced seismic activity and potential
contamination of ground and surface
water. This new energy supply may
eventually help reduce gas prices but
what price are we prepared to pay? In
2011 Lancashire was hit by two small
earthquakes of 1.5 and 2.2
magnitudes. These were caused by
shale gas extraction in Blackpool.
These figures are expected to increase
once fracking is achieved on a larger
scale as fossil fuels add to climate
change. On the other hand, wind
farms are a fantastic renewable energy
source, but their proximity to a
property can massively reduce the
value of a home and interest from any
potential purchaser.
Past and current global greenhouse
gas emissions mean that we are
already committed to some level of

future climate change, so adaptation
to address the resulting consequences
in changes to our environment is
increasingly important.

The latest climate projections indicate
that sea levels will rise, and there will
be increasingly severe and frequent
rainstorms, meaning that the risk of
floods will increase, certainly causing
an impact on the insurability of a
property.
Current statistics show that in England,
more than 5 million properties are at
risk of flooding - that’s nearly 1 in 6.
The latest statistics from JBA
Consulting show that 10.2% of
residential properties in the
Gloucestershire region are at risk of
flood. 5463 of these properties are in
the GL1 postcode and are at risk of

fluvial, pluvial or coastal
flooding.
Thankfully, the recent
agreement between Defra
and Association of British
Insurers announced on
Thursday 27th June will
make un-insurability from
flooding a thing of the past.
Those at most risk will be
able to breathe a sigh of
relief as they will be able to
get affordable protection.
Reports that notify
property purchasers of
proximity to potential
fracking sites, wind farms
and flood risk areas are
available to order at very
affordable prices. Ensure
that both you and your
client are informed and
protected in all
transactions.
For more information and
sample reports
contactus@wessexsearche
s.co.uk 01225 526206

Book Reviews
By Stanley Best
Further reviews at page 15
one of many which he, an Englishman,
has been involved in. Lord Neuberger is
correct to advise of the danger facing the
public, the profession and the judicial
I hold no brief for Julian Assange,
Founder of Wikileaks and currently holed system if current reforms are carried
up in a foreign embassy in London, but it through. Christopher Grayling should
read and reflect. Does he really want a
is not difficult to understand his fear of
legal system as in the USA where a law
being required to face trial in the USA
student, never having been in court
after reading the account given by
before, is assigned to defend on a capital
Stafford-Smith of a not untypical trial,

INJUSTICE by Clive Stafford-Smith
pub: Harvill Secker £20.00
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charge or an appellate court, agreeing
that what was decided below was not
reasonable but holding that it was not
unreasonable for the Judge to have so
held?
Read this masterly volume and form your
own conclusions as to the likely future of
legal aid under Grayling and his
commercial appointees.
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Latest News from
By Marie Tippet, Press Officer

As a charity we are proud to
be partnered with some
wonderful events, none
more so than the Great
West Run taking place in
Exeter on October 13th.

worthwhile local charity is why not consider helping at one of
our cheer points or marshalling on the route.

Money raised from this event goes towards the care and
support of life-limited children and their families from across
the South West. At Little Bridge House, your local children’s
hospice, parents find they can be mum and dad again,
spending precious time together as a family, enjoying the
th
Now in its 28 year the Half Marathon follows a new route
facilities with all the treats it
which takes in the city centre as well as the country lanes of St
provides from home cooked meals in
Andrew’s Road and on towards Stoke Woods. The race starts
a relaxed atmosphere to time spent
on Sidwell Street at 9am, taking runners down the length of
just chilling and chatting. With
the High Street, turns left into South Street, crossing Exe
trained and professional care staff to
Bridges before turning right into Okehampton Road through
look after their life-limited child they
Exwick. Keen runners are already looking forward to the race
can have a lie-in and catch up on
and our fundraising team are busy recruiting runners to team
much needed sleep.
CHSW.
Contact Emma Perry on 01271
So, if you are a runner and have always fancied taking on a
325270 for more information on
Half Marathon this could be the race for you. We have Gold
running or helping! She’s waiting for
Bond places available and a wealth of support to help with
your call. Or visit www.chsw.org.uk/
training! Or if running isn’t your thing but helping a
half-marathons

LawCare - Taking Time Off for Stress
During 2012 LawCare conducted an
online survey looking at stress within the
legal profession. Over 1,000 lawyers took
part, and the results were made public
on 21st April 2013. (Full results of the
survey are available from LawCare on
request.)
One aspect which was particularly
interesting was that 65% of respondents
who suffered from extreme stress said
that they would not report this to
partners/supervisors, and thus would
not take time off due to stress even if a
doctor recommended this. When asked
"why not" the overwhelming response
was that it would be seen as weakness
and would mark them out for
redundancy. The word-cloud generated
from the responses showed this clearly:

LawCare would always recommend that
those suffering from stress take the
advice of their GP, including taking time
away from work if recommended. A
sick note (now called a fit note) does
not have to state the nature of the
problem; it is sufficient for the doctor to
record simply "medical condition" and
the employer does not have the right to
know, or even ask, the nature of the
problem.
However, a change was made in the law
relating to fit notes in June 2012. These
are now printed by the GP with a bar
code which the employer can use to
verify, and include the doctor's
recommendation. The GP can
recommend:






a phased return to work
altered hours
amended duties
workplace adaptations

depression, or another problem caused
by the work environment) is the issue.
Discuss this with your doctor if it is
important to you that your employer
not know the nature of your illness.
(The employer does not have to take
the doctor's advice, but if he/she does
not then it must be assumed that the
employee is not fit for work and thus
not obliged to go in.)
Stress is a bottom-line issue. Stressed
lawyers are not good lawyers and
make costly mistakes. Employers would
do well to create an environment in
which staff are properly cared for and
feel able to take time off work when
they are stressed. LawCare's document,
Back to the Beehive, includes
suggestions for both employees and
employers on
returning to
work following
time off due to
stress.

It is possible that the GP's suggestions
may make it evident that stress (or
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FOR TRAINEE SOLICITORS
Professional Skills Course - Autumn 2013
Compulsory Course for Trainees
Starting 13 November 2013
East Devon Business Centre, Honiton
Details available on DASLS website
http://www.dasls.com/uploads/
PSC2013Brochure.pdf
COMPULSORY SRA MANAGEMENT COURSE

Upcoming Events
Introduction to Wills
Wednesday 25th September 2013
9.45am – 1.00pm 3 hours CPD
John Thurston

Children Law Update
Tuesday 8th October 2013
10.00am – 4.30pm 5 hours CPD
Christopher Naish & Richard Powell

WPA Update 2013
Wednesday 25th September 2013
2.00pm – 5.15pm 3 hours CPD
John Thurston

Industrial Disease / Mesothelioma
Wednesday 9th October 2013
9.45am – 1.00pm 3 hours CPD
Anthony Reddiford & Adam
Chippindall, Guildhall Chambers

Acting for Elderly Conveyancing
Clients
Thursday 26th September 2013
9.45am – 1.00pm 3 hours CPD
Stephen Desmond
Co-ownership: The Purchase, Trusts,
Parental Gifts & Transfer to Joint
Names
Thursday 26th September 2013
2.00pm – 5.15pm 3 hours CPD
Stephen Desmond
Commercial Property Topics TBA
Tuesday 1st October 2013
9.45am – 1.00pm 3 hours CPD
2.00pm – 5.15pm 3 hours CPD
Peta Dollar
Changes to family benefits & HMRC
reporting for Family Lawyers
Wednesday 2nd October 2013
2.00pm – 5.15pm 3 hours CPD
Bridget Garrood, Steven Fitzgerald &
Dale Simpson
Agricultural Law Update
Thursday 3rd October 2013
2.00pm – 5.15pm 3 hours CPD
Geoff Whittaker

to be undertaken by all solicitors within their
first three practising years after qualification
as a solicitor
Law Management Course - Stage One
Monday 7th October 2013
9.30am – 5.30pm 7 hours CPD
Andrew Dines
FAMILY MEDIATION TRAINING
Wednesday 16th October 2013
9.30am – 5.30pm 6 hours CPD
John Hind & Calvin Bell

Alcohol and Entertainment Licensing
- Another year of change
Wednesday 9th October 2013
2.00pm – 5.15pm 3 hours CPD
Rob Newman & David Campbell
Easements, Access and Services
(Barnstaple)
Thursday 10th October 2013:
9.45am – 1.00pm 3 hours CPD
Richard Snape
Conveyancing Update (Barnstaple)
Thursday 10th October 2013
2.00pm – 5.15pm 3 hours CPD
Richard Snape
Matrimonial Finance Update
Monday 14th October 2013
2.00pm – 5.15pm 3 hours CPD
Dan Leafe & David Chidgey, Albion
Chambers
Employment Law Topics TBA
Tuesday 15th October 2013
9.45am – 1.00pm 3 hours CPD
2.00pm – 5.15pm 3 hours CPD
Debbie Grennan, Guildhall Chambers

Solicitors Support Network

For confidential help ring
0800 328 4203
FREE & CONFIDENTIAL
SUPPORT FOR
SOLICITORS
ARE YOU EXPERIENCING
PERSONAL OR
PROFESSIONAL
PROBLEMS?
If so, you do not have
to do so alone.
Support groups, such as
LawCare, exist
to assist you.

All courses are held in the Exeter area unless otherwise indicated.
For full course details and prices, simply download flyers
from our website: www.dasls.com
Book via the website or
July 2013
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Crossword Corner
COMPILED BY DAVID
STEPHENS OF BATTENS

COMPETITION
For your chance to win a bottle of
champagne, simply complete this
month’s crossword, scan and email
it to monique@dasls.com
The winner will be drawn from all the
correct entries received by Friday 23rd
August. The solution will be published
in the September e-issue.
The competition is open to all DASLS
Members, Associates and Affiliates.
Good luck!

Across

Down

7 Region of Aberdare awaits ... (4)

1 20 passage from sombre Ezekiel makes 20,11 from
72 (6)

8 ... lady of the Manor (5)

2 False BSc (failed) indicates low down ... (4,4)

9 Instrument of blues or electro, initially (4)

3 ....native American 20 is late 20.11 variously from
70, 09 and 13 (6)

10 Twits sue over surfing equipment (8)
12 British car in the US (6)

4 Corona man taken short - gets broken biscuit! (8)

13 Sheets and pillowcases taken from dinner table
artlessly. (8)

5 Sons of 20 are 20,11from 84 (4,2)
6 20 break making 20,11from 62 (7)

14 Not on - not night but not a good sun. (3-3)

11 Name that tune in ... in ...GET LOST! (4,5)

15 20 Feisty Nixon, shattered, makes 20,11 from
85 (2,5,4)

16 Engrave indescribably roughly, but not badly (8)

19 Desists from practice as escapologist (6)

17 Lunatic opening flyer (8)

21 I get newt making bird noises (8)

18 List of what's available for thin, topless old fiddler
(7)

24 Irritation in the 20? Love 20 11 from 67 (6)

20 Mrs Emu is about in season (6)

25 Swap former pennies and ha'pennies (8)

22 Too much of Essex round and about Culmhead (6)

26/27 20 Bum's elite upset 20,11 from 58
(4,5)

23 20 things go wrong, making 20,11 from 78 (6)

28 12, for example - 20 in it is 20,11 from
66 (4)
July 2013
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DASLS Challenge
Cup 2013/2014
rd

Round 2 Pitch & Putt Golf on 23 May
Once again Exeter’s Northbrook Approach Golf Course was the venue for the
DASLS Challenge Cup golf round. This 18 short hole Pitch & Putt course is
suitable for anyone willing to wield a golf club. It is not without its challenges
with an inviting brook running through the middle and some steep banks
causing balls to run away from the greens. Yes the greens are shocking but that
adds to the fun!
As I arrived the heavens opened. A couple of teams rolled into the car park and
we all sat huddled in our cars awaiting the 6.00 pm start time when, as we had
planned, the sun came out and the evening remained dry albeit a little chilly.
Seven teams entered the challenge and very quickly the water scoop was put
into use retrieving balls from the brook. Players varied in ability from regular
golfers to some who had never played before.
After an evening of highs, lows, hacking, putting, chipping
and laughter, Gilbert Stephens and Kitsons pitched straight
down the middle to a joint victory. Flagged up in second
place were Clarke Willmott. Ford Simey were not a fairway
behind in third place.
Tony Steiner

Solution to the May 2013
Crossword

Details of Round 3 at page 5!
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LEAGUE
TABLE:
After two
rounds

Gilbert Stephens

10

Ford Simey

8

Kitsons

7

OTB Eveling

4

Clarke Willmott

4

Trowers & Hamlins

2

Wollen Michelmore

2

Ashfords

1

Junior Lawyers
Division

1

No team but want to
take part?
E.mail hetty@dasls.com if
you would like to join a
DASLS open team.

Have you seen
DASLS’s

BUZZ
It’s our fortnightly
e-bulletin.
If not, do we have your
current email address?
Please contact
monique@dasls.com
to register your
details!

CONGRATULATIONS
Frank Murray
of Everys
in Taunton
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Last Minute News
From the Non Contentious Business Sub-Committee
1.

Will and Inheritance Quality Scheme

The Law Society launched on 5 July its Will and Inheritance Quality Scheme to support firms in that area of work.
It is the intention that many firms will become members of the new Scheme through the Protocol.
A copy of the Protocol is now live on The Law Society’s website as we go to print (8 July).
http://www.lawsociety.org.uk/accreditation/specialist-schemes/wills-inheritance-quality/
The Non-Contentious Sub Committee has reviewed the draft Protocol and concluded that they are against the
scheme as the cost of becoming accredited and continuing to be accredited will outweigh the commercial benefit
to firms.
All DASLS members are invited to comment. Please forward your views to monique@dasls.com

2.

Proposed List of Experts for Capacity Assessments

Arising from recent meetings of the DASLS Non-Contentious Business sub-committee, it was decided that it would
be useful to maintain a list of medical practitioners who are happy to provide capacity assessments for private
client work. The idea is that the list would be accessible on the website to allow members to use the list to choose
an expert and also share the names of medical practitioners who they have previously used. If you have used a
medical practitioner for a capacity assessment and would like to share the details, please would you contact
Monique Bertoni at monique@dasls.com . No medical practitioner’s name or contact details will be published
without us first checking whether he or she is happy to appear in the list.

Annual Dinner of the Gloucester and Wiltshire
Incorporated Law Society
From left to right
Steven Hudson
Immediate Past
President of Plymouth
Law Society
Paul Dyson
DASLS President
Roger Chadwick
President of GWILS
Andrew Caplen
Deputy Vice President of
The Law Society and
Guest Speaker
Jeremy Harvey
President of Cornwall
Law Society
Ashley Palminteri
President of Bristol Law
Society
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