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SUPPORTING SOLICITORS IN PRACTICE .

Welcome to the summer edition. We hope that the
new format of DASLS Newsletter launched back in
January has been well received. Any articles,
suggestions or simply feedback to
monique@dasls.com - thank you.

President’s Diary
On Sunday the 20th May I had the
honour to represent the Society at
the Diamond Jubilee Evensong at
Wells Cathedral. In this magnificent
setting and amidst a cross-section of
Somerset’s civic society, we were
treated to a thought-provoking
sermon by Bishop Peter, who some
of you will have met and heard at
last year’s Somerset dinner. In
essence, the sermon explored three
things – how the world has changed
in sixty years, how life today is so
troubled and perplexing, and in all of
this we can only be sure and be
guided by genuine values such as
duty and justice.
This has prompted me to use this
issue’s diary to reflect upon these
three themes in the context of our
lives as solicitors.

Cont’d p.4

How has the world of solicitors
changed in the last sixty years?
Long gone is the solicitor’s world of
my late, great-uncle who drove midmorning to his office in his
Armstrong-Siddeley, was briefed by
his managing clerk, dictated letters
to his short-hand typist, gave tasks
to his articled clerk, made a few
selected telephone calls and left in
good time for tea having made a
great deal of money. Writing this I
have to hand a 1961 paperback
entitled “ The Services of a
Solicitor” which describes a High
Street office where, apparently, all
the solicitors are male, capable in
every aspect of the law, instantly
available and where a half-hour
consultation costs a pound. Well,
whatever it was really like back
then, there is no doubt that in sixty
years our world has changed
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For OFR compliance, COLP and COFA support, or help with Lexcel
Tel. 01579 349292 or e-mail Nicola.ellis@compliancesolutionsforlawyers.co.uk
Or visit www.compliancesolutionsforlawyers.co.uk

Law Society Excellence Awards 2012
Now open for entries to be received by Friday 10 August 2012.
Whatever the size of your firm or the type of your practice, if you have a project you are proud of, enter today.
There are awards for firms or teams - with a new award category for Excellence in Conveyancing Practice - and
awards for individuals.
Past winners from DASLS’ area include:2010 - Rosie Bracher Solicitor Excellence in Client Service
2009 - Trowers & Hamlins Excellence in Exporting Legal Services
2008 - Jill Read Brown of Hartnell Chanot & Partners Legal Executive of the Year
2007 - Foot Anstey Excellence in Practice Standards

Don’t miss your chance to be a winner this year!
Go to http://services.lawsociety.org.uk/events/awards/excellence for details and to download a nomination form.

MEMBERS’
PAGE:

Something to say
or advertise?

Use this page to
reach over 1100
solicitors and legal
professionals.

Classified rates:
Full Page: £300 + VAT
1/2 Page: £200 + VAT
1/4 Page: £100 + VAT

or £5.50 + VAT
per column cm
This space just £27.50 + VAT.

Adverts accepted at the Editor’s discretion.
Offer only applies to DASLS Members.
Recruitment and Training Course adverts are not accepted.
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President’s Diary

beyond recognition. For a
start there are now far more
of us – our numbers have
grown from about 20,000 to
121,900. We are now drawn
from all sections of the
community – and half of us
are women. Certainly the law
we deal with is more
complex, and the processes
are more labyrinthine. We
have replaced the carboncopy with the photocopy, the
letter with the email, the
typewriter with the
computer, the telephone
with the iphone, the library
with the internet, the bankdraft with the electronic
transfer. Sixty years ago only
birds tweeted. We speak a
different legal and technical
language. Everything is
faster, our roles wider,
expectations higher,
expenses greater, profits
smaller, competition stiffer,
and scrutiny closer. Our
business structures and ways

of employment are infinitely
more various. Some areas
have prospered and some
declined. Sometimes we are
doing completely new things
such as appearing as
advocates in the higher
courts. We no longer solely
regulate our own profession.
The boundaries between the
Bar and our profession have
largely been erased. Lord
Salisbury is meant to have
said “ Why do we want
change…aren’t things bad
enough already?” But
seriously, and surely, so
many of these changes are
for the better.
In what ways is our world
troubled?
In May Rodney Warren, the
retiring director of the
Criminal Law Solicitors
Association wrote in the
Gazette that over the past
fifteen years he had seen “a
deterioration in the value
that the government, and as
a consequence society, has
placed on justice.” Lady
Justice Hallett in her speech
in March to the Solicitors

Cont’d

And what are our values?
Association of Higher Court
Our values and justice are
Advocates warned that our
surely two sides of the
professionalism was under
same coin. I cannot find a
threat. Also we hear that a
better recent expression
recent YouGov survey
of what being a lawyer
showed a drop in public
means, than the profound
trust in lawyers from the
words of the late Lord
already low 47% to 43% in
Chief Justice Bingham at
just a year. The increase in
the Sir David Williams
regulation, and the
Lecture in Cambridge in
diminishing reach of Legal
2007 – “We are not, as we
Aid are a now a permanent
are sometimes seen, mere
feature of our lives, and our
custodians of a body of
hearts sunk a little more
arid prescriptive rules, but
when the Legal Aid,
are, with others, the
Sentencing and Punishment
guardians of an all but
of Offenders Act received
sacred flame which
royal assent in May. A look
animates and enlightens
at the minutes of our
the society in which we
Contentious Business Sublive”. High flown words
Committee minutes paints a
indeed, but a reminder of
depressing picture of our
the high ideals that
experience with the courts.
underwrite everything we
Too many law graduates are
do, everything we are.
chasing too few training
contracts and jobs. For
May I wish you all a happy
many, legal life is very much
summer.
more difficult with little
sense that things can ever
get better. I am sure
David Bowen, President you all have your own
anecdotes and views to Crown Prosecution Service
add to the list.

Newly Qualified Solicitors
Admissions Ceremony
On Tuesday 6th November 2012
at 5.30pm for 6.00pm - by invitation only

Devon & Somerset Law
Society would like to
congratulate all NQ
Solicitors from Member
Firms in DASLS area.

In the beautiful surroundings of the
Exeter Guildhall
Did you or will you qualify between
1st September 2011 and 30 October 2012?
If so, please contact Monique Bertoni at DASLS office to
make sure you receive your personal invitation.
monique@dasls.com - tel. 01392 366333
July 2012
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District Judges’ Corner Completion of Applications
for Divorce and Requests for
Decrees Nisi
By District Judge Paul Waterworth, Exeter County Court
What follows is hardly the stuff of which long summer evenings are made. It is, however, to be hoped that, as the
days draw in and thoughts turn again to the prosaics of completion of forms, the details will be recalled; this will
save having to consider those frustrating and tedious notes from the court offices rejecting yet another piece of
paperwork. Please persevere.
BACKGROUND
Local courts have noticed an
increase in errors appearing
in the forms filed in
applications for divorce
decrees and requests for
pronouncement of decrees.
Attending to the details set
out below (which deal only
with the most common
problems) will ensure the
smoother and more
expeditious path of the
process.
DIVORCE APPLICATIONS
(PETITIONS)
1. The form filed at the court
office MUST follow the
prescribed form (see Family
Procedure Rules 2010 rule
5.1) unless a variation is
required to suit the
circumstances of a particular
case (which will be rare). This
requirement does not, of
course, mean that the preprinted forms have to be
used. Practitioners may use
their own but they must
contain the prescribed
information.
2. In the case of an
application for divorce, the
prescribed form is D8 (see
FPR PD5A).
3. It is the form D8 which
will be issued by the court
office to self represented
parties who intend to
complete the forms
themselves.
4. Accurate and full
completion of form D8 is

July 2012

necessary. Whilst courts
have been prepared to
exercise their discretion
under FPR 4.7 to “rectify” an
obvious procedural error,
they cannot continue to do
so when there are regular
omissions and errors in the
manner in which the forms
are completed.

(and also nullity and
dissolution) in the
circumstances set out in the
Regulation. Jurisdiction of
the courts of the Member
State (which, obviously is
England Wales “E&W” (for
proceedings issued in those
two countries) for the
purposes of the Regulation)
can be relied upon if (and
only if):-

JURISDICTION OF THE
COURT

a) the spouses / parties are
habitually resident in E&W
or
b) one of the spouses /
parties still resides in E&W
or
c) the respondent is
habitually resident in E&W
or
d) the applicant has been
habitually resident in E&W
for at least 12 months
before the issue of the
application (or 6 months if
the applicant is a national of
E&W) or
e) E&W is the domicile of
both parties.

5. Some confusion and
difficulty appears to have
arisen over completion of
paragraph 3 of the
application (petition) form
(D8). It is this paragraph
which requires the applicant
(petitioner) to verify the
basis upon which he / she
asserts that the court in
England and Wales has
jurisdiction to issue and
process the application
(petition).
6. Jurisdiction to deal with
an application for divorce (or
nullity and dissolution of a
civil partnership) is governed
by Council Regulation (EC)
No 2201/2003 (sometimes
known as Brussels 2). The
text of the Regulation can be
found on page 2905 of the
2012 edition of the Family
Court Practice (the Red
Book).

8. The language of the
Regulation is arcane but in
fact the position is no
different to that which
applied under the FPR 1991.
9. In completing paragraph 3
of the application (petition)
form (D8), it is necessary for
the applicant to tick the box
confirming that reliance is
placed on Article 3(1) AND
also tick the box stating
either

7. It will be well known that
Brussels 2 gives to the courts
of each Member State of the
EU, jurisdiction to entertain
an application for divorce

5

a) that both parties are
habitually resident in
England and Wales (which in
the vast majority of cases
they will be) or
b) if that condition does not
apply, set out from the
Article (see 7 above) which
ground does apply.
GROUNDS RELIED UPON IN
SUPPORT OF APPLICATION
FOR DIVORCE
10. Please ensure that the
narrative box is completed
giving very brief details of
the ground for divorce /
nullity / dissolution relied
upon. It is not uncommon for
the court to see applications
where:a) the date of separation (in
an application based on such
ground) is not stated or
b) no details are given of the
assertion of adultery made in
the previous paragraph. A
short description of the basis
upon which the application
asserts this ground should be
included or
c) in an application where
the alleged ground is
unreasonable behaviour, the
court regularly still sees
lengthy descriptions
(sometimes running to many
paragraphs) of the behaviour
complained of. The court
does not require more than,
say 4 short paragraphs:
sometimes even less will
suffice.
Continued page 6
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District Judges’ Corner
COURT ORDERS SOUGHT
11. Please ensure that all the
boxes are ticked indicating the
court orders sought. This must
include dissolution of the
marriage / civil partnership or
nullity or judicial separation.
12. It should be noted in
particular that the court will
NOT make an order for costs
unless that “claim” has been
ticked in the application form.
DIRECTIONS FOR TRIAL
(formerly called “special
procedure”)
13. It is a regular occurrence for
these forms not to be
completed fully and
accurately. Whilst the court
will, where appropriate, adopt a

Cont’d

proportionate approach,
no complaint can
properly be made where
it is necessary for the
court to reject a wrongly
completed form. Please
ensure that all parts are
completed or, if not
relevant, deleted.
Particular attention is
drawn to the following
matters.

does not relate to the
correct application.
15. Please ensure that
the appropriate box
indicating the relief
sought is ticked at the
end of the form (e.g.
“dissolution of
marriage” and, if
applicable, “costs”).

or children, then those changes
must be set out in the space
provided.
19. The form must be signed by
the applicant.

16. The identity of the
party whose
acknowledgement of
service is exhibited must
be stated.

14. If the request for
decree form relates to
an amended application,
please ensure that that
is clearly shown on the
form. A request relating
to an original
application, when this
has later been amended,
CANNOT be accepted
because the request

17. The acknowledgement of service must be
marked “A” as it is an
exhibit to the request.
18. If there has been a
significant change in the
arrangement for a child

New Members
Following approval at DASLS June
Committee meeting, we welcome
David C. Arnold, Battens, Yeovil
James P. Ashby, Risdon Hosegood,
Williton
Katie V. Ayland, Coodes, Launceston
Richard H. Barker, Thompson and
Jackson, Plymouth
Victoria M. Boyer, Beviss and
Beckingsale, Axminster
Katherine L. Breckin, Michelmores,
Exeter
Jim Connie, Stones LLP, Exeter
Danica M. A. Cooper, Michelmores,
Exeter
Rachel C. Craddy, Symes
Robinson & Lee,
Crediton
Charles J. Culshaw,
Gould & Swayne, Street
Andrew J. Dodd, Crosse
& Crosse, Exeter
Nikki Duncan, Michelmores, Exeter
Lynne A. Follett-Carman,
Michelmores, Exeter
Tom Gawler, MacLachlan Solicitors
Ltd., Sherborne
William P. Gayer, Broomhead & Saul,
Ilminster
July 2012

Anna R. Heywood, Michelmores,
Exeter
Jonathan Hickman, Furse Sanders,
South Molton
Naomi C. Hoare, Crosse & Crosse,
Exeter
Jason E. R. Hodnett, Kitson &
Trotman, Beaminster (Dorset)
Nicola F. Janus-Harris, Stones LLP,
Exeter
Jocelyn D. Jewiss, Thorne Segar
Limited, Minehead
Thomas Du Plessis Langrishe,
Thompson and Jackson,
Plymouth
Graham N. Lawson,
Michelmores, Exeter
Edward J. Lee, Wollen
Michelmore, Torquay
Simon J. Morris, Stones LLP,
Exeter
Samuel M. Reid, Stones LLP, Exeter
Laura K. Roper, Porter Dodson,
Yeovil
Thomas D. Sampford, Stones LLP,
Exeter
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Jennifer L. Slater, Symes
Robinson & Lee, Crediton
Fiona J. Squire, Boyce Hatton,
Torquay
Richard E.V. Streeter, Abbey
Protection Group Ltd., Croydon
Helena A. Suffield, Broomhead &
Saul, Ilminster
A. Jon J. Topham, John Hodge,
Weston-super-Mare
Rebecca A. Tribble, Ford Simey,
Exmouth
John M. Turnbull, Stones LLP,
Exeter
Adam Yusof-Othman, Ford
Simey, Exmouth
Deborah M. Wagstaff, MP Jones
& Co., Plymouth
Together with latest Affiliate
Members Sam Green,
Consultant Barrister, McFaddens,
Bristol; Vicky Leedham, Legal
Assistant, Woollcombe Yonge,
Plymouth; Dana Mulligan, Office
Administrator, Cartridges, Exeter;
and Rebecca Torianni, Office
Manager, Bynes Solicitors,
Torquay.
e-newsletter@DASLS

What’s on @ DASLS
By Tony Steiner, Executive Director

This month sees the launch
of DASLS Annual Survey and
growing success for our
mediators.

Group has
improved its
lobbying after our
very successful trip
to Westminster
last year.


The 2012
Annual
Survey is
now
available for
completion on line at
www.dasls.com/uploads/
Survey2012.doc
Please do give us your
feedback, it shouldn’t take
long.
Whilst we welcome feedback
throughout the year the
annual survey gives us the
opportunity to benchmark
the views of all our members
and supporters (or
detractors!) against previous
years. So please tell us how
have we done; do we meet
your expectations? Each
survey return will be entered
into our prize draw to win
£25 of Amazon Vouchers.





Some of the things DASLS
has done in the last twelve
months:


The Society’s
Parliamentary Liaison



facelift and
provides a regular
update on what is
going on in the
region.


Our Practice
Management SubCommittee
organised a much
praised conference
in November and
we are looking
forward to
welcoming Des
Hudson The Law
Society and Charles
Plant SRA at this
years’ event.
The DASLS InHouse Lawyers’
Group has grown
and is looking
forward to its own
conference at
Exeter Racecourse
in September.
Our Newsletter has
been redesigned
and is now widely
circulated by email
as well as being
delivered in hard
copy form to each
firm.



Our new strategic
plan has been
developed giving a
clear direction for
the coming years.



Facilities at Aston
Court have been
improved to offer a
meeting room for
our SubCommittees and
the use of our
members.



@DSLawSociety
Twitter feed
launched.



New downloadable
enquiries form for
Commercial
Property Solicitors.



The e-bulletin Buzz
has also received a

Dinners in both
counties have been
extremely well
supported as have
various other social
events, especially
the Somerset Quiz
in May.

A free one hour
CPD seminar given
by Wesleyan for

Lawyers was provided
ahead of DASLS AGM in
April.


Over 100 lawyers and
managers booked for the
annual Aon / DASLS free
CPD event in June.

Behind the scenes DASLS
mediators have been busy
honing their skills. We have
been successful in retaining
our Civil Mediation Council
Accreditation as a provider
of mediation services. DASLS
is committed to ensuring
that its mediators are
properly trained and
experienced and insist that
they maintain their
mediation ‘flying hours’ and
dedicated CPD training.
They have been extremely
successful with 100% success
rate so far in 2012 and with
positive feedback from those
involved. The latest and
rather difficult case lasted
over eight hours testing the
tenacity of the mediator who
was able to bring things to a
successful conclusion at 8.30
pm.
Do let us know if you want to
know more about mediation,
any of our mediators would
be pleased to talk to you.

ENQUIRIES BEFORE CONTRACT OF MANAGING AGENTS / FREEHOLDERS
www.dasls.com/uploads/LHE2011.doc
BDLS COMMERCIAL PROPERTY ENQUIRIES LEASEHOLD FORM
http://www.dasls.com/
Click on link under Shortcuts to download this form
July 2012
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Tracey Calvert

Now we have outcomesfocused regulation, can I
throw away my client care
letters?
By Tracey Calvert

The changed style and focus of the
regulator is very evident in the area of
client care. Practitioners will be
familiar with ‘rule 2’ letters and some
may even remember ‘rule 15’ letters.
In the prescriptive style of previous
Code requirements a practitioner
would demonstrate client care
compliance by issuing such letters.
Although these letters were very
detailed (and some were
extraordinarily long and complex) they
didn’t resolve the age-old dilemma of
some clients being surprised by the
service standards that they received or
how much that service cost them.
Inevitably this triggered complaints
which the firm were required to
investigate.
Outcomes-focused regulation intends
to address this. In client care, the
outcomes describe the results which
the client should obtain; for example,
that they are treated fairly, that they
understand service agreements and
the likely overall cost of the matter,
and that they are aware of their right
to complain. With the exception of
complaints information (which must
be in writing) how these outcomes are
achieved is not specified by the SRA.
The regulator’s argument is that you

know your clients better than they
do, and you will judge the best
methods of communication with
individual clients.
OAKALLS CONSULTANCY LIMITED
tcalvert@oakallsconsultancy.co.uk
Mob. 07833 253057
www.oakallsconsultancy.co.uk

However, what they are not saying,
either explicitly or implicitly, is that
this is the end of client care letters
or terms of business.
There are very valid reasons why
you are well advised to continue to
provide information to clients in a
written form. It provides you with
evidence about the agreement
which has been reached with the
client and creates an audit trail
should you need one when dealing
with internal staff monitoring and
file reviews, and for dealing with
enquiries from the SRA or the Legal
Ombudsman. However, it is no
longer the case that a “one size fits
all” approach is necessarily
appropriate in all but the smallest
of firms or those that operate in a
niche area of the law. Instead,
information should be tailored to

the needs of particular clients and
delivered in a way that suits their
level of understanding and their
particular needs.
Therefore don’t tear up your client
care literature but do take time to
review it. The new flexibility allows
you to consider the following
points:
 Do clients – particularly

commercial clients - who
instruct us routinely on similar
matters (debt collection or
commercial property
transactions etc.) need to be
issued with client care letters in
the same format in respect of
every new retainer?
 Do clients in different
departments have different
needs?
 What can be removed from the
client care literature? For
example, do all clients need to
know about deposit interest or
legal aid?
 What can we do differently to
make sure vulnerable clients are
treated fairly and receive
information in a way which they
will find easier to understand?

EXETER County Court Counter Opening Times
With effect from Monday 23 July to Tuesday 4 September 2012
the counter opening times will be changing.
We will be open from 10.00 a.m. through to 2.00 p.m. Monday to Friday.
Arrangements can be made to deal with any urgent court business.
Did you know? On HMCTS website you can find: Forms, leaflets and guidance; Civil Procedural
Rules; Court Information Leaflets; Court’s Charters; Fees information; Court Hearing Information;
useful numbers, e.g. Customer Service Unit, Disability Helpline and Minicom numbers; Court
Information and addresses; Online Services including Money Claim Online and Possession
Claim Online.
http://www.justice.gov.uk/about/hmcts/courts.htm
Or you can email your enquiry to the court at
enquiries@exeter.countycourt.gsi.gov.uk hearings@exeter.countycourt.gsi.gov.uk family@exeter.countycourt.gsi.gov.uk
e-filing@exeter.countycourt.gsi.gov.uk
bailiffs@exeter.countycourt.gsi.gov.uk

July 2012
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2012 Renewal and Risk
Management
Marco D’Ovidio, Senior Client Manager, Aon UK Limited
Tel: 0117 948 5116 marco.d’ovidio@aon.co.uk
Whereas this autumn’s PII
renewal may still seem a
distant event, especially
given all the other
pressures confronting
firms, none-the-less it is
important at this early
juncture for firms to give
consideration to, and plan
for renewal, especially
from a risk management
perspective. An insurer’s
appetite for any of the
risks presented to it will
be influenced by many
factors: for example, the
standard of presentation
of the proposal form;
previous claims history
and the timeliness of the
proposal being lodged.
All of these factors will
have a bearing on what
terms are offered or if
terms are offered at all,
but the bottom line is that
as insurers wish to cherry
pick from the proposals
crossing their desks, then
it is of paramount
importance that a firm can
demonstrate that it has
adopted an effective and
robust approach towards
risk management thus
potentially
presenting
itself as a
preferred
risk. The
question
each firm should ask itself
therefore is what type of
risk will it present itself as
to insurers and brokers
July 2012

come the autumn?

be applied by insurers to
the Law Society’s
Conveyancing Quality
Scheme in respect of
firms whose core business
is conveyancing. Clearly
CQS accreditation for such
firms is likely to make
them more attractive to
insurers than their
counterparts
who do not
have this
accreditation.
Questions
about quality
standards such
as CQS and
Lexcel are likely to feature
in most brokers’ proposal
forms this year, and those
firms that can answer in
the affirmative to Lexcel
accreditation are likely to
be passported through
the need to complete the
risk management
questionnaires appended
to proposal forms.

Clearly firms that have
attained the Law Society’s
Lexcel accreditation prior
to this year’s PII renewal
will stand a greater
chance of being
considered a preferred
risk than those that
haven’t. This is not only
because the process of
Lexcel accreditation is
positive proof of a firm
being prepared to make a
significant investment in
risk management in terms
of time and money, but
also due to what Lexcel
represents in a
substantive sense
regarding risk
management. Lexcel is
holistic in the way it
considers risk, demanding
as it does that a firm
devises and implements
policies that combat
strategic, operational and
regulatory risks. In this
way, Lexcel takes account
of both infrastructural
and causative risk factors.
Infrastructural risk factors
being those that impact
upon the firm at large
such as having
insufficient control over
the use of IT; and
causative issues being
those that impact upon
individual matters, such
as failing to undertake
appropriate conflict of
interest checks.

But what of firms that
do not enjoy Lexcel
accreditation? Just
because a firm does not
hold Lexcel accreditation
does not mean it cannot
be presented in a
favourable light in terms
of risk management by a
broker to an insurer,
however, brokers will be
anxious to be able to offer
proof that these firms are
actively engaged in
processes that improve
their risk profiles.

Similar significance may
9

Some insurers and
brokers offer their own
schemes that assist firms
to enhance their risk
profiles free of charge.
The best of these will
include the means for
firms to undertake a full
Lexcel Gap Analysis,
supplemented by
precedent
documents that
will assist firms to
implement
additional
arrangements to fill
any gaps identified.
There is a range of
support for firms by way
of PII seminars, webinars,
training and materials.
Given the importance
that insurers will place
upon a firm’s risk profile
and therefore its
arrangements for risk
management this autumn,
firms should start
considering this issue now.
For firms that do not hold
recognised quality scheme
accreditations and are not
sure how they will stand, a
good starting point would
be to canvass specialist
solicitors’ PII brokers and
ascertain what schemes or
services they offer to
assist firms enhance their
risk profiles. This will be of
great assistance in
ensuring that firms are
able to complete their
proposal forms from a risk
reduction point of view.
e-newsletter@DASLS

News from the International
Relations Sub-Committee
2012 Meeting of the Twin Bars hosted by Rennes
Report by Chris Over, OTB Eveling, Exeter
DASLS Past President Rob
Newman sent me a message
before leaving for Rennes to
wish me luck “deep behind
enemy lines”. We were in
fact only a small force, my
wife Nicky (definitely the
General), myself and a
young, but highly effective
James Roden who is
definitely Officer material.
The Germans as usual had by
far the largest force with at
least 8 and possibly 9, but I
wasn’t sure whether the last
one was German or Polish!
The Italians and Belgians
seemed to have lost a little of
their lust for battle and only
fielded 2 a piece and French
friends both old and new
stuck their heads up above
the parapets from time to
time during the weekend.
Our attack position was led
by a fluent James, whilst
those of us of more senior
rank offered the appropriate
moral support. In fact we
spent most of our time
defending the British position
on the Euro.

Enough of analogy. The
able to follow most of it
subject matter for the
except the Italian lady who
conference was in fact a
spoke extremely fast French
serious problem of which I
with a very strong Italian
was not aware, namely how
accent – now there’s
each of the European
confusing.
countries deals with
unaccompanied children
As always the hospitality was
who arrive on their
superb and we ate and
doorstep. You might think
drank for England. A formal
that this is a rarity, but given
reception and meal on
the
Friday
Next year is DASLS turn to
numbers
night was
host this event to coincide
involved it
followed
with the Legal Sunday Service.
clearly
by a more
Contact Monique at DASLS
isn’t.
Office if you would like to take relaxed
Each
day on the
part. It really is great fun.
country
Saturday
has a policy and strategy for
visiting a fascinating
dealing with these children
medieval town and salt
and we learnt about how
producing area where
that happened from each of
everything is done by hand
the delegations.
with no chemical
Unfortunately, as the French
intervention, except of
(patriotic as ever) insisted on course the natural one of
all presentations being in
evaporation. I cannot
their native language, it was
imagine anywhere in
at times difficult to follow
England where we still take
and for the Poles who don’t
pride in such traditional
speak French at all,
craftsmanship. Saturday
extremely difficult. I was
night was a buffet in the

Chateau of one of the more
aristocratic French lawyers
and we returned home on
Sunday carrying the
inevitable excess baggage.
For those of you who think
this is just a jolly, you want to
try wearing a suit and tie
talking your non-native
language trying to explain
why England does not want
to enter the Euro in a
temperature of 33 degrees
centigrade. Never have your
troops had it so hard!
Great thanks for James for
his presentation and to
Louise Dickinson and Jessica
Smeaton who helped him
prepare it.
Finally, next year is our turn
to host this event which will
coincide with Legal Sunday.
We shall need all the help we
can get so please let
Monique know as soon as
possible if you are interested
in taking part. It really is
great fun.

Federation of European Bars
FBE New Presidency 2012/13
From left to right -

Christoph MUNZ, Treasurer (Dresden)
Michael AUER, 2nd Vice President (Vienna)
Lutz SIMON, President (Frankfurt)
Rod MOLE, 1st Vice President (DASLS)
Javier DIAGO, Secretary-General (Bilbao)
July 2012
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FBE General Congress - Brussels
24 - 26 May 2012
Report by Simon Mole, Wollen Michelmore, Torquay and
Saira Malik, Stones, Exeter

Manneken Pis
dressed in the
local batonnier’s
attire
On learning that DASLS’s
International Relations SubCommittee were looking for
young representatives to
attend the General Congress
of the FBE in Brussels on “The
Virtual Lawyer: Social Media
and On-line Communication
for the Bar and Lawyers”, I
jumped at the opportunity. I
was delighted when I received
the email from Monique
confirming that Saira Malik
(Stones Solicitors) and I had
been chosen to attend.
Despite a minor setback on
arrival, yours truly realising
his suit and shirts were still on
the back of the door at home
and spending the first hour in
Brussels trying to find a
replacement, we were all
welcomed to a warm
reception. Having recovered
from this minor set-back Saira
and I together with the other
members of our party made
our way to the Palais de

Justice (pictured below ) for the first
formal arrangement, the Commissions’
meetings.
Keeping with the theme of the Congress
Saira and I chose to attend the New
Technologies Commission who were
discussing how Social Media is changing
the profession, and whether there is a
need for specific rules of conduct or
guidance as to its use. We have both
been formally invited to join the
Commission and look forward to offering
our input in the future.
That evening after attending the welcome
reception at the Brussels Parliament Saira,
my partner Louise and I, together with the
other young representatives were invited
by the Brussels Young Bar Association to
join them at their yearly dinner and award
ceremony. This was a fantastic
opportunity to meet other young lawyers
throughout Europe.
The FBE’s working sessions were held on
the Friday which included a number
presentations on Social Media, Cloud
Computing and an interesting
presentation on the Virtual Office from
our own national Law Society VicePresident, Lucy Scott-Moncrieff. The Gala
Dinner and Dance held that evening at the
Palais de Merode was a fantastic
conclusion to the day.

Palais de Justice - Belgium’s Supreme Court
designed by architect Joseph Poelaert

The General Assembly took place on the
Saturday which saw the passing of a
number of resolutions proposed by the
individual Commissions and marked the
end of Guido de Rossi’s year as President.
It also saw the election of Simon Lutz as
the new President and I’m very proud to
say Rod Mole as Vice-President.
This was a fantastic trip and I feel very
privileged to have been given the
opportunity. Both Saira and I have met
many fantastic new acquaintances with
whom we will no doubt keep in touch. If
there are further opportunities in the
future I would certainly urge other young
members of DASLS to put their names
forward.

Palais de Justice

For information on the role and activities of the Federation of
European Bars, click on http://www.fbe.org/?lang=en
The European Bars Federation/Fédération des Barreaux d’Europe
(FBE) was founded in Barcelona on 23rd May 1992, as a successor
to the « Conférence des Grands Barreaux d’Europe ». Its official
headquarters are in Strasbourg. FBE membership is open to all
national and local Bars and Law societies within the Council of
Europe.
Today, the FBE has 250 member bars, representing approximately
800 000 lawyers. The FBE holds its congresses twice a year, each
time in a different European city.
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Speaker’s Corner—
Leading for Profitability
By Andrew Dines, Director of Pegasus
Professional Development Limited

I am delighted to be working
in partnership again with
the Devon and Somerset
Law Society in delivering the
second management
development programme in
September 2012.
The first Development
Programme was run during
the four months from
September last year. It gave
the participants the
opportunity to think about
their own work styles; the
way in which their teams
(and the people in their
teams) work and their
responsibilities as managers
and team leaders. In
addition, the opportunity
was given to think about
and reflect upon their
existing (and future) roles as
partners. The added value
was in taking time out to
consider and discuss the
changing legal and business
environment for their firms
in a supportive and
collaborative environment.
There is currently much
discussion in the legal press
about the changing business
environment for lawyers
(whether barristers or
solicitors) and various

commentators have been
preaching doom and gloom
since both before and after
the implementation of the
Legal Services Act.
However, what is a reality is
that law firms do face a
period of intense change
because both people and
society are changing.

future survivability must be
more proactivity

This means that law firms
must spend more time
looking outwards in order to
meet their client’s changing
needs. We need, for
instance, to be informing
ourselves of any recent
changes in our client’s
The law firm profession is
businesses or in their
still essentially a ‘corner
individual needs; reshop’ industry and the
establishing contact with
supermarkets have taken
those clients we may not
over a good proportion of
have heard from recently;
those shops with
developing relationships
considerable consolidation
with our work referrers as
taking place. Just also look
well as developing new
at what has happened to
ways of communicating
the development of
with our clients but all this
franchises in the world of
whilst implementing fully
opticians
the new
What is a reality is that law
which is also
regulatory
firms do face a period of
now being
changes and
intense change
repeated in
meeting the
because both people and
the world of
enhanced
society are changing.
dentists. We
risk
are seeing
requirements
the rapid development of
of the SRA Handbook 2011.
both Co-operative Legal
To do this effectively,
Services and the Quality
partners and managers
Solicitors franchise.
must not only be able to
We are all aware that the
have knowledge of and,
legal profession does have a
more importantly,
historical knack of
understand the many
survivability but that is not
external influences and
by standing still but by
demands currently facing
adaptation. The key to
their firms but also need to

undertake a realistic
assessment of the
effectiveness of the firm’s
internal structures and
organisation. This must
also, therefore, involve
the positive allocation of
time to the strategic
thinking and planning
process to gain further
competitive advantage
against other firms and
any prospective new
entrants to the legal
world.
The problem with the
above process is that, as a
profession, we have
received only limited
training in law firm
management and are,
inevitably, deeply involved
in our operational day
roles. The Development
Programme has the clear
objective of trying to help
fill in some of these gaps
but in a structured and
reflective environment
and by taking time out
from our operational
roles. In this way we hope
to meet some of the
needs of you, the
members of the Devon &
Somerset Law Society.

Will Aid is looking for more solicitors
to participate in their cause
Can you put your skills and generosity to great use and make this a Will Aid year?
Sign up online at: http://www.willaid.org.uk
Or call on: 01460 271178 or email: enquiries@willaid.org.uk
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Finding the
best mortgage
for you
By Jon Parker from
Wesleyan for Lawyers
No matter where you are on the
property ladder, finding the best
mortgage deal can be a daunting
prospect. Whether you’re looking
to buy your own home,
remortgage or find a new fixed
rate deal there are many things to
consider.
Choosing a mortgage
There are a variety of mortgages
available, and the size of the loan,
the deposit you’ve saved, your
income and other personal
circumstances will all play a part in
which you choose.
Two of the most common types of
mortgages are:


Fixed rate – These have a set
level of interest for a
designated period of time.
Many first time buyers use
these as it helps them to
budget more effectively.



Variable rate – Borrowers who
are able to adjust their
budgets to cope with
changeable payments may
decide they would be better
off with these types of
mortgages, which fall into two
main categories: Trackers and
Standard Variable Rate (SVR).
Trackers have interest rates
that can go up as well as down
in line with the Bank of
England base rate, whereas
with SVRs each lender can set
its own rate of interest.

Despite the base rate being at the
historic low of 0.5% since March
2009, many big mortgage
providers increased their SVR in
May, meaning more than a million
borrowers saw an average
increase in interest rates of 0.5%*.
How to repay
Once you have decided on the
kind of mortgage you want, you
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need to consider how you will repay it.
Two of the main ways are repayment or
interest only mortgages.
A repayment mortgage means that over
the length of the loan you will eventually
pay off the full amount, plus interest. An
interest only mortgage means you are only
paying off the interest accrued every
month. The payments will be lower, but at
the end of the loan period you will still owe
the amount you originally borrowed, and
lenders will insist you have means to pay
off the loan at the end of the term.
Conclusion
Buying a home is probably going to be one
of the largest financial commitments you
will make. Aside from the cost of
purchasing the property, there will be
additional expenditure - legal costs for
example.
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With so many mortgage providers and
deals available, finding the right one for
you can be a time consuming process. You
might want to talk to a financial adviser
who can search the whole of market to
find a mortgage best suited to your needs.
The above information does not constitute
financial advice. If you would like more
information or need specialist financial
advice call Wesleyan for Lawyers, which
specialises in financial services and
products for the legal profession, on 0800
980 6344 or visit the website at
www.wesleyanforlawyers.co.uk.

*Source: Woolwich, May 2012. Monthly
payment is calculated on a £200,000 mortgage.
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Legal Negligence?
Apparently not.
By Christian T Durham Hall, Broadway House Chambers
Specialising in Civil and Family Law

In the recent case of Smith v
Nottinghamshire Police [2012]
EWCA Civ 161 the issue arose
once again as to whether those
acting for the emergency
services owe a duty of care to
all other innocent road users.
The answer is quite simply –
yes. As the police policy
document on driving carefully
to emergency call-outs says: ‘It
is far better to arrive late than
not at all’.
It is trite law that those
operating machinery for the
emergency services and in the
course of an emergency owe a
duty of care to other road
users. In Ward v London
County Council [1938] 2 All ER
341 a fire engine ran a red light
when answering an emergency
call and collided with another
legally and innocently driven
vehicle. Charles, J explained
that the emergency services
are not entitled to a privilege at
crossings controlled by lights
[or any road priority] and can
be negligent.
However, what is the position
when a pedestrian as in Smith
suddenly and unexpectedly
steps into the lane of an
oncoming police vehicle
answering an emergency call?
Without appearing obvious the
old cliché applies – ‘it depends
on all the circumstances’.
It was thought at one stage
that the law was moving more
favorably towards the
emergency services in this type
of situation as was the case in
Scutts v Keyes and another
[2001] All ER (D) 236 (May). In
this case our very own Martin
Woods’ past pupil Master, Lord
Justice Judge had the heavy
burden of considering liability
when a 17 year old boy
stepped into the path of a
marked police rapid response
vehicle travelling at speed.
In Scutts the defendant police
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car driver, at night, was
police vehicle had been
responding to the highest
travelling at the speed limit of
possible priority emergency call
30 mph the accident would
(blue lights flashing, siren on,
have been avoided. However,
headlights on full beam) as he
Judge LJ felt there was simply
approached a traffic light signal
nothing the driver could have
which was green in his favour.
done to avoid the
Traffic slowed the defendant to
collision.
20 mph and he
Now contrast this
overtook
These cases illustrate how
with Smith.
vehicles which
difficult it is to advise on
accidents involving an
had pulled over
Facts
emergency services
to allow him to
vehicle or any vehicle for
pass. However
Ward LJ starts his
that matter when a
the defendant
judgment by
pedestrian decides to
accelerated to a
stating ‘the centre
cross a highway when it is
speed in excess
of Nottingham
not safe to do so.
of the ‘safe’
seems to be quite
speed limit. He collided with
a lively place on a Friday night.
the complainant as he crossed
The young – and even the not
the road at the traffic lights.
so young – flock to the bars and
This case involved life changing
restaurants …’. The claimant
long-term injuries to the
was a 16 year old girl, when, on
claimant. At first instance the
the 25th February 2005, during
Judge found that the defendant
a good night out she crossed
was 75% liable and the
Canal Street in the centre of
claimant 25%, as he had
Nottingham only to be struck
‘hurriedly’ crossed the road
by the defendant’s Volvo police
when the traffic lights were
car travelling at speed. The
green.
outcome: catastrophic injuries
(depressed comminuted skull
On appeal, Judge LJ found that
fracture of the right parietal
‘it would inhibit the valuable
bone, fractures of the right
work done for the community
frontal mastoid through the
as a whole, if drivers in the
right orbital roof in a Coma
emergency services were not
inter alia) and a potential £1
allowed to drive their vehicles
million plus pay out. At first
on the basis that pedestrians
instance the court found the
would recognize their warning
claimant 75% liable for her own
lights and sirens and give them
injuries.
proper priority …’.
To précis the facts: the
The Court of Appeal found in
defendant had a clean license,
the circumstances of this case
he received a call out to attend
the claimant pedestrian’s
a serious incident (a man’s life
actions were unreasonable and
in danger), sirens and lights
unexpected as: he did not look
were on, a police van was 6 – 7
when crossing the road; ran
seconds ahead attending to the
rather than strolled; was
same incident and the
wearing dark clothes at night;
defendant slowed at a red light
ignored the `Highway Code’
on a preceding junction. Canal
and the defendant should not
Street, the scene of the
have been expected to be
collision, was a four lane road
confronted by a negligent act.
and was clear, with busy social
The defendant was not held
bars on either side. The
liable at all, despite travelling
defendant was aware of the
around 12 – 15 mph above the
crowded area and kept in lane
speed limit (and being criticised
two of four apparently with
for it). It was found that if the
constant vigilance.
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The Defendant in his evidence
said that the claimant ran out,
stopped, panicked, hesitated,
and then just ran into the path
that he was following. He tried
to avoid her but could not.
The Judge made various
findings, of note: the claimant
had travelled 8 metres across
the road; the defendant was
breaking and swerving with
impact at 45 – 50 mph;
importantly he found the
defendant was an attentive
motorist and keeping a proper
look out and the claimant was
moving quickly across his path.
The issue was the defendant’s
speed.
Ward LJ forensically went
through all the evidence heard
at the trial, which is rather
unusual, however this turned
out to be fundamental in this
case. The experts stated that
the claimant was in the road
for between 2.5 – 4 or 5
seconds before the accident (a
long time in the
circumstances). Crucially, the
experts said that the claimant
would have been visible for at
least 2.5 seconds and if the
defendant had been travelling
at 40 mph, with attentive
breaking, the accident could
have been avoided.
The trial Judge appeared to
create a test for negligence in
these circumstances: ‘the duty
should be tested not by
reference to what the claimant
actually did but by what sort of
conduct any pedestrian at any
moment in time the driver
ought reasonably to have
anticipated and to consider the
course of action he would have
had to take if he was going to
make quite certain that no
accident would occur’. A
mouthful. I would have said –
did the driver and/or the
pedestrian act reasonably in all
the circumstances!
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The Trial Judge got it wrong
Ward LJ found that the trial
Judge had made a number of
errors among which was his
admission of crucial hearsay
evidence without following the
correct procedure, and his
failure to place appropriate
emphasis on the claimants
argument that the defendant
had been travelling at an
excessive speed. Further the
trial Judge, in Ward’s LJ view,
had not considered accurately
the time the claimant would
have been visible to the
defendant as she was crossing
the road.
Speed
The defendant had read the
‘Importance of Safety’ policy
document effectively stating
that police drivers must set an
example on the roads when
safety is paramount, that
warning signs or signals do not
prevent other’s from failing to
avoid risk and ‘it is better to
arrive late than not at all’. The
trial Judge had erred in not
considering the guidance the
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document provided for the
defendant, which he appeared
not to have followed.
Ward LJ then [pages 46 – 50]
goes on to discuss a principled
calculation of speed and
reaction time. He calculated
that the claimant was in the
road for between 1.5 – 2
seconds before she was
observed and she had been in
the road for 2.55 seconds
before the defendant braked
and swerved which he did for
1.3 – 1.6 seconds.
Nonetheless, the real question
(as it should be in these cases)
was whether the defendant
should have reasonably – in all
the circumstances – seen the
claimant earlier and acted
more appropriately.
Ward LJ concluded that the
defendant did not see the
claimant commence her
journey across the road and did
not see her until she had
passed the middle of the
second lane (collision occurred
in the third lane), the
defendant was frankly
travelling too fast in this

socially busy area at this time
of night and day. The claimant
was in the road for ‘an
appreciable time … on this well
illuminated [clear and long
stretch of] carriageway’ when
other passers-by could clearly
see her. The defendant police
driver had been negligent.
However, as the claimant had
failed to heed to oncoming
vehicles and had crossed the
road when unsafe to do in her
current state so she was held
to be one third to blame, and
the defendant two thirds.
Analysis
These cases illustrate how
difficult it is to advise on
accidents involving an
emergency services vehicle or
any vehicle for that matter
when a pedestrian decides to
cross a highway when it is not
safe to do so. In fact, the
circumstances in Scutts and
Smith were similar, yet the
outcome substantially
different. Both were travelling
at excessive speed, the
accident could have been
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avoided, and yet in Smith the
crucial point was that the
defendant should have been
keeping a better look out,
despite only having a second
or so to react.
It is clear that contributory
negligence really is the key
argument in these situations
and unless the pedestrian has
shown a complete disregard
for the Highway Code and the
rights of oncoming vehicles effectively leaping in front of
the vehicle – there will always
be an argument to apportion
blame.
Further cases in this difficult
and fact specific area are:
Tavares v Hudson-Rotin [2012]
All ER (D) 102; PhetheanHubble v Coles [2012] All ER
(D) 161 and perhaps the best
of all Eagle v Chambers [2003]
All ER (D) 411 where the court
reaffirmed that car drivers
have a high burden to
discharge liability to reflect the
fact that a car is potentially a
dangerous weapon.
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The Law Society and North East Trading
Standards Association warn consumers
about Property Protection Trust Wills
The Law Society and the North
East Trading Standards
Association (NETSA) have
issued a warning to consumers
to alert them to the risks of
using an unregulated will
writer to prepare a Property
Protection Trust Will.
The warning comes following
numerous complaints to North
East Trading Standards from
members of the public in
relation to an influx of firms
promoting these products and
using scare tactics and high
pressure selling to sell them.
The complaints follow a similar
pattern and focus on attempts
to sell Property Protection
Trust Wills or Asset Protection
Trusts, which are designed to
help home owners protect the
value of their home and
safeguard their share of a
property in the event of
changing circumstances, such
as the death of a partner. It
has been claimed that
transferring ownership of the
property concerned into the
trust would mean that a local
authority would not be able to
class the house as an asset
when carrying out a means
test to assess whether it will
pay care home fees.
Trading Standards Watchdogs
are greatly concerned that

Law Society Press Release of 12 June 2012
such products are being missold.

“There have been complaints
that the companies involved
in selling these products are
charging considerably higher
fees than would be charged
by a qualified Solicitor.”

Howard Turton the Regional
Enforcement manager of
NETSA warned: “We are
concerned that the victims are
typically elderly and are
subjected to high pressure
sales in their own homes. The
average person would have
very little knowledge of such
products and therefore would
be at a significant
disadvantage to the caller,
who they perceive to be an
expert. Wild claims could be
made with little likelihood for
the homeowner to doubt
them. The potential
limitations of such products
are also not always conveyed
to the homeowner. Local
authorities have a legal right
to overturn any gifts into such
trusts where they can prove
that there has been a
“deliberate deprivation of
assets”. For this reason,
customers who take out an
Asset Protection Trust or
similar could find themselves
challenged by the local
authority at a later date,
especially if care home fees
are required soon after the
trust arrangement is put in
place.

The firms making these calls
are unregulated and may not
even be qualified or entitled
to undertake this work.
The Law Society has been
running a campaign to warn
consumers of the dangers of
using will writers who are not
properly qualified. The Society
is calling for will writers to be
regulated at the earliest
opportunity to stop the
exploitation of consumers.
The Legal Services Board, the
independent body responsible
for overseeing the regulation
of legal services in England
and Wales, released proposals
at the end of April to bring will
-writing and estate
administration services within
the scope of legal services
regulation. The proposals
would, for the first time, see
these services brought within
the list of “reserved activities”
and all those who provide
these services will be
regulated. The Law Society
has described the proposals as
a major boost for

consumers. However, it will
take some time for the
changes to be implemented
and, until then, consumers
should exercise extreme care
when choosing who to engage
to provide their will writing
and estate administration
services.
Law Society President John
Wotton said: “Without
regulation, will writing
providers have the freedom to
market and deliver services
without meeting any
professional standards to the
detriment of consumers or,
very frequently, their
families. The preparation of
trust deeds relating to real or
personal estate for the
purposes of law, in particular,
is an offence, unless a person
is authorised or exempt under
the 2007 Legal Services Act.
Key elements of preparing a
Property Protection Trust fall
within the definition of a
reserved activity. Consumers
need to be aware that
reserved activities can only be
carried out by a solicitor or
other authorised person, or an
exempt person, and that
unregulated will writers may
not be legally entitled to
prepare these sorts of trusts”.

TORQUAY & NEWTON ABBOT COUNTY COURT
DistrictJudgePenelope.Taylor@judiciary.gsi.gov.uk

TO THE COURT
E-MAILS
For Listing Matters
hearings@torquayandnewtonabbot.countycourt.gsi.gov.uk
For Family Matters
family@torquayandnewtonabbot.countycourt.gsi.gov.uk
For Civil & Enforcement Matters
civil@torquayandnewtonabbot.countycourt.gsi.gov.uk
For Bailiff Matters
bailiffs@torquayandnewtonabbot.countycourt.gsi.gov.uk
DIRECT
DistrictJudge.Moon@judiciary.gsi.gov.uk
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COURT ADDRESS AND DETAILS
The Court Office at
TORQUAY & NEWTON ABBOT COUNTY COURT
The Willows, Nicholson Road, Torquay TQ2 7AZ
[DX 98740 Torquay 4] is open between
10.00 a.m. and 4.00 p.m. Monday to Friday.
When corresponding with the Court please address forms or
letters to the Court Manager and ALWAYS quote the case
number.
Telephone 01803 616791
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Fax 01803 616795
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Presidents’ & Secretaries
Conference 2012
Report by Tony Spiers, DASLS Honorary Secretary
On the 11 and 12 May your
Honorary Secretary attended
his umpteenth Presidents'
and Secretaries' Conference
held, this time, at The Law
Society's Hall in Chancery
Lane.
On the Friday we met for a
sandwich lunch and then
were welcomed by the
Conference Chair, Caroline
Kirby and addressed by the
Society's President John
Wotton.
We moved then to a choice
of “break out" sessions: I
went to one on marketing
and branding at which the
Law Society's professional
journalist (Steve Rudaini)
spoke about his job and how
to involve the press in a local
Society's activities. The
President and members of
the committee from the
Chester and North Wales
Law Society told us about
their activities.

delegates as Vice
There followed a
President and then
plenary session with
Caroline Kirby closed
Lucy Scott-Moncrieff
the day's sessions and
(Vice President of the we repaired to the
Society), Desmond
President's House in
Hudson, its CEO, Adam Carey Street for drinks.
Sampson, the Legal
Later we met again for
Ombudsman and
the conference dinner
Samantha Barrass
in the Old Dining Room
Executive Director of
of the Hall. This was a
the SRA. The intention
highlight of the
of this session was to
weekend with
bring the local law
excellent food and a
societies up to date on
humorous after dinner
the activities of the
speech by Nick Butcher
SRA and the Legal
who reduced many of
Ombudsman. Not
us to tears (of mirth).
surprisingly there was
The next morning the
comment about the
conference started at
difficulties experienced
10am and went on
by members of the
until lunchtime; in
profession in
plenary sessions we
attempting to renew
were told about the
their practising
Society's new website
certificates for the
[I recall having heard
current year.
about several such
Lucy Scott-Moncrieff
projects at TLS, let's
briefly addressed the
hope this one is a

success], and about equality
and diversity.
There were breakout
sessions on various topics
available after this including
one on education and
training for solicitors. This
covered both prequalification and continuing
education.
The conference ended at
lunchtime on Saturday with
another plenary session and
valedictory remarks by
Caroline Kirby.
Attending were 36
Presidents or Vice Presidents
of Local Law Societies, 28
Honorary Secretaries, 3 full
time Local Law Societies'
staff, 11 members of Local
Law Societies and 32 Law
Society Council members.

DASLS CONTENTIOUS BUSINESS
SOUTH DEVON FORUM MEETING
Criminal practitioners and civil litigators working in South Devon are warmly
invited to attend this inaugural Forum on
Thursday 27 September 5.00 - 6.00 pm. Booking is essential.
The meeting will be facilitated by Contentious Business Sub-Committee Chair,
Mr David Turner, and kindly hosted by Kitsons Solicitors in Torquay. This is
part of a series of “open meetings” planned in DASLS area. A couple of these
open meetings successfully took place in Taunton for our colleagues in
Somerset and similarly in Barnstaple for practitioners in North Devon.
If you wish to attend and/or raise any particular issues, or are simply
interested in finding out more about the work of DASLS Contentious
Business Sub-Committee please contact Monique Bertoni on 01392 366333
or email monique@dasls.com
We look forward to seeing you there!
July 2012
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From Chancery Lane to Pennywell
Farm - what DASLS Hon Secretary
does at work!

Letters to the Editor
....are always welcome.
Please write to
Tony Spiers
secretary@dasls.com
e-newsletter@DASLS

Interview of the
Month
With Tony Mason
DASLS Junior Vice President

Why did you join Devon &
Somerset Law Society?
To keep in touch with and
support the profession locally.
The Law Society in London
sometimes seems a bit remote.
What is your dream job?
Twenty years ago it would
have been a ski instructor and
before that I wouldn't have
minded being paid to play
rugby! Now it's doing what I
do……being a solicitor and
working in a forward looking
firm with great people.
What has been the most
embarrassing moment during
your professional career?
Whilst in the middle of crossexamination at a planning
inquiry, my mobile phone
(which I thought I had turned

off) rang - the ring tone was
'Johnny Cash's 'Ring of Fire'
which caused great hilarity
in the inquiry and huge
embarrassment to me!
Fortunately the Inspector
had a sense of humour. The
moral of this tale is not to go
overboard with your mobile
ringtone!

What book are you reading
at the moment?
'A Long Walk to Freedom' Nelson Mandela's autobiography. An inspirational
book by an inspirational
man.

Which sort of work gives
you the most job
satisfaction?
A good result on a planning
appeal or application is
always rewarding; a satisfied
client is always a bonus!

I always enjoy a good curry otherwise any well cooked
fish dish.
Which is your favourite
restaurant?
Any good Indian restaurant.

What is the most recent film
you have seen?

Where is your favourite
holiday destination?

I am not really a film
watcher but my daughter is
trying to get me to watch
'The Artist'.

My most recent holiday - a
ski trip to Vail, Colorado.
Brilliant resort and fantastic
facilities.

What is your favourite
food?

What is your favourite pet?

What do you do in your
spare time?

Not great on pets - goldfish
are OK as you don't have to
take them on holiday or find
someone to look after them
every day when you are
away!

Go walking in the hills,
play golf or go skiing.

2012 Somerset Dinner on Friday 9 November
To be held at the Somerset County Cricket Club, Taunton.
ALL DASLS MEMBERS are warmly invited to attend!
DETAILS AND BOOKING FORM AT
http://www.dasls.com/uploads/somersetdinner.pdf
WITH GUEST SPEAKER
Air Marshal Sir Christopher
Charles Cotton Coville
KCB BA FCIPD FRAeS RAF
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From the Devon & Somerset
Junior Lawyers’ Division
By Lucy-Anne Peel, Ashfords,
Education Representative
After an extremely successful
summer ball the Devon and
Somerset Junior Lawyers’
Division have once again
managed to bring some
sunshine into the legal
community despite the
copious amounts of rainfall
we are seeing. The Junior
Lawyers profession also lived
up to their promise to
fundraise for the West of
England School and College
for Young People with Little
or No Sight by passing them
a cheque for £480 raised by a
charity raffle held at the
event.
Other events are well under
way, last month saw another
educational seminar titled
‘Women and the Law’ hosted
by Wesleyan for Lawyers.
Thank you to them for
making it such a great event
for the members.
On the sports side of things
our Sports Representative,
Mark Searle, is busy
organising the annual five a
side tournament which is set
for the evening of 12th July.
There are many more events
in the pipeline too, this year
is unfolding as arguably one
of the best yet for the Devon
and Somerset JLD.
In other news the hot topic
amongst Junior Lawyers in
the region would be the
abolition of the minimum
salary for trainee solicitors.
This highly contested topic
was brought up by The Law
Society who conducted a
review for the minimum
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salary this year. I don’t
think one junior lawyer or
law student escaped this
great debate and many
campaigned hard to protect
the minimum salary. Despite
their great efforts, on 16th
May this year the SRA Board
sounded a death knell on the
minimum salary and it was
abolished completely. Sadly
the response of the national
JLD Chair (whose full
comments can be viewed on
The Law Society Website) is
shared by many Junior
Lawyers. The profession is
becoming extremely difficult
to enter into if you cannot
call upon your family to
support you financially
throughout your years spent
at university and now, it may
seem, through your contract
when salaries could slump as
low as £12,000 a year.
Whilst some junior lawyers
are in the fortunate position
where they could afford to
train whilst being paid a very
small salary, others will
simply find it impossible. For
mature students with
families and those from
lesser fortunate
backgrounds, the door to
the training contract is
becoming ever more hard to
squeeze through. Even for
students whose family can
give them some element of
support, where tuition fees
also need to be taken into
account, at what expense
are students going to be
prepared to train. I am
afraid that with the Law
looking like it is becoming a
profession for those who are

lucky enough to get funding
through university by the
larger and magic circle firms
or family members, many
people who would make
fantastic lawyers simply
won’t be given the chance.
Charles Plant has defended
the decision of the Solicitors
Regulation Authority
position. In his article in the
Gazette of 14 June, Charles
Plant suggests that 70% of
the firms asked by the SRA
as part of the Economic and
Equality Impact Assessment
(EEIA) produced by them as
part of the review, said they
would consider taking on
trainees should the
minimum salary be
abolished. Plant says ‘This
could well provide
opportunities for those from
less privileged backgrounds
to enter the profession
which may not have
otherwise been available’. I
am inclined to disagree with
him here because to get to
the stage where a student
can embark on the Training
Contract they are likely to
have incurred debt of up to
£20,000 and more!
However, junior lawyers will
now need to bide their time
to wait and see.
The issue of salary is one
element of the fear that
faces many LPC graduates
and that is that there are still
extremely limited numbers
of contracts to apply for. In
his article Mr Plant says that
the minimum salary did not
exist until 1987. Of course
since then we have seen a
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bust and then a boom and
now, well another bust. He
says it was introduced to
prevent exploitation and
attract high calibre
candidates but that there is
little evidence that it ‘met
these aims effectively’ I am
not sure whether he is giving
in to the fact that junior
lawyers can be paid poorly
for working long hours or
whether high calibre
students were not put off
however it should be raised
that in the nineties university
grants were abolished and in
the naughties university fees
for just the standard
undergraduate are on the
rise so there are many
factors which affect this
argument. From this year a
student will look to be paying
£10,000 a year for their
undergraduate degree
before they have even
looked at the LPC fees! On a
more positive note the
article suggests that the SRA
are urging The Law Society to
campaign for more training
contracts to be offered.
Time will tell!
The Devon and Somerset JLD
continue to provide updates
to its members on hot topics
of discussion which are
filtered down from the
headquarters in London.
Saira Malik has been doing
an excellent job of circulating
information from the
National JLD meetings and so
enabling our members to get
involved.
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DASLS President’s
Charity of the Year
2012/2013
By Marie Tippet
Media and Communications Officer
On a recent visit to Little Bridge House, David Turner presented Eddie
Farwell with a cheque for £3,494.49. This incredible amount was
raised during DASLS’s presidential year 2011/2012. DASLS members
supported Children’s Hospice South West in a number of ways including
dinners and other social events. CHSW is very grateful for the
continued support from DASLS as we move into another presidential
year as the Society’s chosen Charity for 2012/2013 .
Walk with us in aid of life-limited children
The Moonlight Memory Walk is an all Ladies, 6 mile
circular walk from Princesshay shopping centre in
Exeter taking place on Friday 5th October 2012. After
Cheque presentation with Eddie Farwell
an inspiring memory ceremony with music, walkers
Co-Founder & Chief Executive of CHSW and
will set off at 11pm to walk past the Cathedral where
David Turner Immediate Past President of DASLS
they will see hundreds of glowing candle bags full of memories. The
circular route around Exeter takes in some of the City’s greatest landmarks
such as the Cathedral, the River Exe, the newly developed Quay area and the University.
To find out more visit www.chsw.org.uk /memorywalks or call 01271 325270.

LawCare's Stress at Work
Survey

Have you seen
DASLS’s BUZZ?

For fifteen years LawCare has been helping members of the
legal profession in the UK and Ireland who are struggling with depression, alcohol
addiction and, most of all, stress. We've now supported over four thousand lawyers
in their recovery; helped them face their problems, make plans to deal with them,
and rebuild their careers. But now we need to ask you to help us.
As a charity we can't afford to do a large market research project, but we have put
together an online survey, and we'd like to invite you and your colleagues and
associates to take part. It is completely confidential (at no point are you asked your
name or any contact details) and should take no more than ten minutes of your
time.
Please click here to take the survey
Thank you, your time is much appreciated.
When sufficient responses have been collected results will be announced in
LawCare News and on our Website.

Solicitors Support Network
For confidential help ring 0800 328 4203
FREE & CONFIDENTIAL SUPPORT FOR SOLICITORS
ARE YOU EXPERIENCING PERSONAL OR PROFESSIONAL PROBLEMS?
If so, you do not have to do so alone. Support groups exist to assist you.
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BUZZ
It’s our fortnightly
e-bulletin. If not, do
we have your current
email address?
Please contact
monique@dasls.com
to register your
details!
e-newsletter@DASLS

Professional Development

Upcoming Events
Injury Update
Litigating after Jackson
Thursday 20th September 2012
 9.45am – 1.00pm 3 hours CPD
 2.00pm - 5.15pm 3 hours CPD
Professor Dominic Regan
WPA Update
Trusts Refresher & Update
Wednesday 26th September 2012
 9.45am – 1.00pm 3 hours CPD
 2.00pm - 5.15pm 3 hours CPD
John Thurston
Employment Law Topic TBC
Employment Law Update
Tuesday 2nd October 2012
 9.45am – 1.00pm 3 hours CPD
 2.00pm – 5.15pm 3 hours CPD
Debbie Grennan, Guildhall Chambers
Care Proceedings
Wednesday 3rd October 2012
2.00pm - 5.15pm 3 hours CPD
Penny Ireland and David Lidbury
Southernhay Chambers
Ancillary Relief Update
Thursday 4th October 2012
2.00pm - 5.15pm 3 hours CPD
Dan Leafe, Albion Chambers
Environmental Issues for Property
Lawyers (Bridgwater)
Tuesday 9th October 2012
9.45am – 1.00pm 3 hours CPD
Wessex Searches
Agricultural Law Update (Bridgwater)
Tuesday 9th October 2012
2.00pm – 5.15pm 3 hours CPD
Geoff Whittaker

Alienation, Agas & Gagas
Commercial Property Update
(Tiverton)
Thursday 11th October 2012
 10.15am – 1.30pm 3 hours CPD
 2.00pm – 5.15pm 3 hours CPD
Peta Dollar
Landlord & Tenant Update
Tuesday 16th October 2012
5.00pm – 6.30pm 1.5 hours CPD
Michael Berkley, Rougemont Chbrs.
Contentious Probate - Part One
Contentious Probate - Part Two
Wednesday 17th October 2012
 9.45am – 1.00pm 3 hours CPD
 2.00pm – 5.15pm 3 hours CPD
Speakers from St John’s Chambers
Planning for Planning Lawyers
Wednesday 17th October 2012
2.00pm – 5.15pm 3 hours CPD
Graham Gover
Mediation Training Day
with Andrew Fraley
Tuesday 22nd October 2012
9.30 am—5.00 pm 6 hours CPD
Combined Building and Planning Law
for Conveyancers
Barnstaple Tuesday 23rd October ‘12
Exeter Wednesday 24th October ‘12
9.45am – 1.00pm 3 hours CPD
Richard Snape

DASLS has over 21 years’ experience of organising a
comprehensive programme of CPD courses annually,
including in-house training, with experienced and highquality speakers; Delegates enjoy the benefits of
training undertaken nearer to the office, reduction in
travel and associated expenses resulting in costeffective training with discounts available for multiple
bookings - look out for our 3 for 2 Offer when you can
book 3 people on the same seminar and get the
cheapest place free; Practitioners can keep up to
date with current developments in the law throughout
the CPD year; No penalty for substitute delegates
with individual CPD Certificates of attendance issued
after each course; Members of DASLS Education &
Training Sub-Committee are responsive to requests for
seminars on particular subject matters and welcome
suggestions for future topics and specialists we can
invite. Latest developments include an online training
facility with the College of Law Media service - see
details on our website.

IN-HOUSE LAWYERS’ CONFERENCE
Tuesday 25th September 2012
2.00pm - 5.15pm 2 hours CPD
Jason Phelps, Tracey Calvert & David Turner

FOR NEWLY-QUALIFIED SOLICITORS
COMPULSORY SRA REQUIREMENT
Law Management Course - Stage One
Monday 8th October 2012
commences 9.30 am 7 hours CPD
Andrew Dines

FOR TRAINEE SOLICITORS
Professional Skills Course - Autumn 2012
Compulsory Course for Trainees
Starting 5 November 2012
East Devon Business Centre, Honiton
Details available on DASLS website
http://www.dasls.com/uploads/
PSC2012Brochure.pdf

FOR SUPPORT STAFF & PARALEGALS
Family Law
Wednesday 21st November 2012
9.45am – 5.00pm 6 hours CPD
Bryony Gilbert

Conveyancing Update
Barnstaple Tuesday 23rd October ‘12
Exeter Wednesday 24th October ‘12
2.00pm – 5.15pm 3 hours CPD
Richard Snape

All courses are held in the Exeter area unless otherwise indicated.
For full course details and prices, simply download flyers
from our website: www.dasls.com
Book via the website or
July 2012

Contact Hetty at DASLS Office on 01392 366333.
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Crossword Corner
COMPILED BY DAVID STEPHENS OF BATTENS

COMPETITION
For your chance to win a
bottle of champagne, simply
complete this month’s crossword,
scan and email it to
monique@dasls.com
The winner will be drawn from all
the correct entries received by
Friday 31 August.
The solution will be published in
the September e-issue.
The competition is open to all
DASLS Members including
Associates and Affiliates.
Good luck!

Down
Across

1 Gun maker to make mistake getting involved
with love in France (8)

6 9 supporter joins navy ship (6)

2

9 phonic rewritten (6)

8 Disturbed rubberneckers forgo beers for 9 (8)

3

A thousand clues around strength (6)

9 Some crop produced by tunesmith (8)

4

Kneels to provide bones (8)

10 C Lloyd is around but without the warmth (6)

5

Capital 9 (6)

11 Fruit of dancefloor angel (6)

7

Hang confused cat then finish (7)

12 Unconcealed number gives harmonic (8)

8

9 to bark about (6)

13 To live destroyed desire (6)

14 Butchers butchered 9 (8)

15 New rag screwed up 9 (6)

16 Esteemed Spanish city crumbled around drug
(7)

19 Perhaps she's Pam, I stress (8)
22 9 Tzar upset after a short while (6)
24 Fear arising from worktop hob I acquired (6)
25 Tiger Air crash ends in water (8)

17 IT in a beat up Sierra? Unusual things! (8)
18 Allocate a Scorpio or a Sagittarius (6)
20 9 from Harlem (6)

26 An amphibian breaks a printer (8)

21 The Spanish "yes" includes the effeminate sea
dwellers (6)

27 Trader imports beer during communist rising
(6)

23 Initially Zurich is good, Zurich and Graz, lots of
angles (6)
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DASLS Challenge
Cup 2012/2013
NEXT EVENTS - Archery Competition
Tuesday 24 July, Paignton from 7pm
http://www.dasls.com/uploads/Archery.pdf
5-a-Side Football, Monday 10 September
Exeter University Sports Hall from 7pm
http://www.dasls.com/uploads/Football.pdf
Finally - decent weather for
a DASLS Challenge Cup
event!
Our teams Pitched and
Putted in glorious sunshine
at Exeter’s Northbrook
Approach Golf Course. The

beauty of
this course
is that nongolfers can
play and still
achieve a
decent score, especially as
we only count the best 9 of
18 holes. So don’t be put off
next time.

LEAGUE
TABLE:

After
two rounds

Kitsons

10

Trowers & Hamlins

6

Gilbert Stephens

6

Wollen Michelmore

4

Ashfords

1

OTB Eveling

1

The eventual winners were
Kitsons with Gilbert
Stephens second and
Wollen Michelmore third.

6 points for winning
4 points for 2nd place
2 points for 3rd place

No team but want to take part? E.mail tony@dasls.com if you
would like to join a DASLS open team.

1 point for attendance

Solution to the May 2012 Crossword
CONGRATULATIONS
Frank Murray

of Everys in Taunton
July 2012
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